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YOU'VE BEEN 


VACATION TIME! 





If » » 


YOU'RE GOING 








I know 
you've had a 
wonderful time 





P.S. Take care of that 
sunburn. 












May I 
wish you 
bon voyage 








P.S. Better take some 
liniment. 
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I can be of service to you, or if you 


need anything in my line— 


My name and address is stil 
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R. S. Barnett, 


Co-op Representative in Kansas 


5707 Cherry St., Kansas City, Mo. 
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Credit and Social Security* 


Extcin GROSECLOSE 


In that beautiful, but often tragic, body of legend that has come down 
to us from the Greeks is the story of Sisiphus. Sisiphus had offended the gods 
of high Olympus, and by way of punishment he was condemned to roll a 
great stone up the slopes of Olympus. As soon as he neared the top of the 
mountain, the stone slipped from his grasp and went thundering down into 
the valley, so that he was compelled to begin his arduous task all over again. 

The story of Sisiphus comes to me in relation to the task we are con- 
fronted today as a nation in the problem of achieving a greater measure of 
social security for the people. No problem pressing for solution is so urgent 
as that of social security. In a world that is rocked from pole to pole by 
revolution, a world in which one sees on every horizon the flames of dis- 
content and rebellion, the need of securing our American society against 
the dangers of disorderly eruption is apparent to every thinking person. 

The interest of the legal profession in the question of social security 
arises from the fact that the law represents a body of custom and tradi- 
tion which has grown up from the experiences of many generations of 
forebears, from a process of selection and choice of that which has proven 
sound, workable, and calculated to establish a great spread of justice in 
human relations. The interest of the legal profession in the problem of 
social security arises also from the fact that it is one group of men who are 
charged with preserving this body of custom and applying the principals and 
rights which it has created to the needs of a changing world. The interest 
of the legal profession also arises from the fact that there seems to be a 
growing conviction that social security depends upon a greater measure 
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of social justice than has prevailed, and the conviction that the law has not 
embodied social justice to the fullest measure in its concepts. In fact, the 
term “social justice” is used by many thinkers to express the idea of what 
is needed because of the feeling that legal justice, as presently administered 
is based upon concepts and precedents that are too narrow, the feeling that 
the law has not expanded its perspectives to the same degree as social thought 
or with technical advance. It is the feeling that the skirts of the law are, to 
twist an old figure, still in the knee length stage of an earlier era, and do 
not cover the gangling growth of material and technological advance, and 
that here is a great field in which human justice has not prevailed. Social 
justice, in the view of these thinkers, must be assimilated with legal justice if 
social security is to be achieved. 

What is social justice? That is a question the answer to which seems 
simple, so long as we deal in generalities and abstractions. But the law, 
though a body of abstractions, deals with particular instances, and must 
always find its expression in particular cases. Obiter dicta do not serve. And 
to apply the principles of social justice is a problem to which a variety of 
answers may well be given. This, no doubt, is the reason why the law has 
lagged behind social thought. The law must, per force, wait upon the 
crystallization of opinion before new concepts may be incorporated into the 
corpus juris. 

It shall not be my purpose, this morning, to survey the field of social 
justice, or to attempt to tell a distinguished body of lawyers where social 
justice is denied. Nor shall I attempt to appraise the program of the present 
administration for the attainment of social justice. My remarks shall be 
limited to a brief upon one small, but highly important, aspect of the whole 
problem. I wish only to suggest and to show how in one field of enquiry 
the law, but not only the law, administration and custom as well, have de- 
veloped a set of conditions which are wholly antithetical and repugnant to 
any enlightened concept of social justice. 


During the modern decades of human history, credit has come to play 
an important, an overweening part, in the affairs of men. Credit has, in 
particular, come to be regarded as one of the chief agencies in attaining 
social security. Savings, invested in the form of credits with savings banks, 
or in the interest bearing obligations of governments, corporations and in- 
dividuals, have become one of the stanchest bulwarks against old age and 
destitution. Fire insurance, which provides security against the loss of 
property by destruction, is supported by the agencies of credit, as in life 
insurance, which is the defense erected for the dependent against the hazards 
of life. So successful have been these various devices, and so important a 
role has credit played in their maintenance, that the functions of credit are 
gradually being extended to aid in various state-sponsored schemes for 
protection against old age, unemployment, ill-health and the burdens of 
child bearing. 

To set forth fully and clearly the fallacy of this reliance upon credit as 
a vehicle of social security requires some explanation of its working in the 
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modern world of money economy, but first a clear statement of the objectives 
behind these various schemes. 

Social security, in the narrow sense with which I am dealing, implies 
economic security and economic justice. Economic security may be summed 
up, in average terms, as meaning the security of livelihood. Though most 
of us may feel that we are not getting our share of the wealth created by 
our own or by society’s efforts, this suspicion is not so vitally disturbing as 
the threats which may recurrently arise to the possession or enjoyment of 
what share we have received. However important may be such things as 
political injustice, or political insecurity, or even such more personal things 
as industrial tyranny, the overshadowing thing is that of the security of 
our livelihood. When that is threatened, everything is threatened. 

Security of livelihood—the confidence that each day shall be given us 
our daily bread—means, under our system of money economy, the security 
of income. It means such things as the security of income from savings, se- 
curity of earning power, and security of purchasing power. It means, more- 
over, to some thirty million employed persons, together with their dependents, 
the security of employment, the security of tenure. In other words, we can 
accept, with a certain amount of equanimity, the drop in the value of our 
General Steel common from 180 to 20 if we are still earning a living; we 
can bear up with fortitude the loss of our bank or savings account under 
abank closure if we still have our job. 

Here is the field into which, so far, the law has not entered, which 
administration has, until recently, ignored, and which commercial prac- 
tice, and especially, our credit system, has left strewn with the debris of 
depressions, bread-lines, moral and physical decay, unrest and revolution. 
This is the great stone which modern man, as a new Sisiphus, is slowly 
rolling up the slopes of the mountain. Until this problem has been solved, 
until the rock of our fears has been imbedded on the summit of the moun- 
tain, there can be no such thing as general economic, social or political security. 


The law, as presently conceived and administered, has recognized but 
one facet of this problem. It has recognzied the right of security for property 
and income therefrom, but it has not recognized the right of persons to in- 
come. It is, indeed, a paradox that our legal institutions, which have thrown 
such safeguards around the possession and enjoyment of property, should 
have so neglected to throw similar safeguards around the possession and en- 
joyment of income. Property, after all, is nothing but earnings capitalized, 
earnings stored in tangible form, work made visible. Why then should a 
worker, whose wages are as essential to his personal and economic security 
as his home, be summarily deprived of those wages while his employer may 
not summarily be deprived of the factory in which he works. Does not an 
employee, once he has entered upon an employment, acquire a vested in- 
terest in his job just as sacrosanct as the title to the home he owns? 

The question is so bold as to provoke smiles. Yet the question was insin- 
uated in the hearings before President Roosevelt—then Governor Roosevelt— 
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on the removal of James J. Walker, when the former mayor of New York 
intimated that his election to office gave him a vested interest in that office, 
He did not pursue this interesting question, but there is no reason why it 
should not be pursued. The law admits a glimmer of the principle in the 
provisions that salaries of certain government officials may not be reduced 
during their tenure, the consideration being to prevent officials from being in- 
timidated in the performance of their duties by any fears of economic in. 
security. Abroad, in Germany, for instance, the principle has received fur. 
ther extension in the law of dismissal wages, but in this country the autocratic 
power of the employer to hire and fire is still undisputed. 

The failure of the law to take cognizance of the right to income from 
employment is of course because of the soil in which the law is rooted. It 
springs directly from the precedents of an age of individualism, of handi- 
craft and simple master and servant relationships. In this country, particularly, 
the philosophy of the law has been affected by the frontier, by the mobility 
of population and by the spirit of economic opportunism. But these concepts 
no longer apply in this complex age of money economy, of complicated 
large scale enterprise, and the condition in which the bulk of our popula. 
tion find themselves either directly employed by large industry or by gov- 
ernment, or their livelihood dependent upon the purchasing power of those 
who are so employed. Moreover, legal conceptions are based upon the theory 
that it is beyond the province of the law to assure the productivity of labor, 
hence the stability of the laborer’s income. Yet it may be shown that the 
very contrary and opposite of this logic is taken by the law in the support 
it has given to the principle of interest. 

Interest is nothing more than a legal right to income from property. 
It is not a natural right, for nature no more guarantees the yield of property 
than it guarantees the yield of labor. Nature does not burgeon at any rate 
of six per cent, and indeed is frequently barren. Interest is a contractual right, 
but a right the principle of which found no recognition in the law, and 
indeed was specifically condemned by both canon and civil law, until the 
sixteenth century. The first recognition it received was by the Act of 37 Henry 
VIII, 1545, which repealed the existing prohibitions against the taking of 
interest; but it was a hundred years more before interest became generally 
legalized on the continent of Europe. 

It is today the fashion to condemn the medieval prohibitions against 
interest as the marks of ignorance and superstition, but it may well be won- 
dered whether our modern viewpoint is not itself the result of superstitious 
awe rather than a position taken by enlightened understanding. It would 
seem that we have come to accept interest with the awe of an African bowing 
down before his fetishes when we complacently listen to a radio adver- 
tising of a personal finance company in which we are assured that all our 
domestic financial worries will be solved by consolidating our debts into a 
personal finance loan at the rate of 36 per cent a year. 


Certainly, the medieval interdictions against interest were not capricious 
or unreasoned, and the fact that they were consistently supported for a 
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thousand years, defended by the keenest thinkers which those centuries 
produced, is something which must challenge consideration. 

It is possible to build up a pretty strong case against interest on theo- 
retical grounds. Aristotle, whose profundity as a philosopher is unquestioned, 
objected to it on natural grounds, and medieval Churchmen objected to it 
on moral and economic considerations, while several stimulating modern 
thinkers have brought out the inconsistencies, the fundamental opposition be- 
tween the law of interest and the law of natural growth. The particular point 
to be made here, however, is not the illogic of interest itself, but the illogic 
and inconsistency of giving legal support to income through property— 
that is by way of interest—while at the same time failing to give equ 
support to income through labor, together with the practical difficulties which 
the operation of this inconsistency has produced. 

The law, as it gradually threw its cloak around the taking of interest, 
was before long to condone a principle of fraud in the conduct of credit 
institutions, and to enshrine this principle of fraud as an economic doctrine. 
During the period of the Puritan Revolution in England, the goldsmiths 
had developed the custom of accepting the coin and plate of their clientele 
in safekeeping, and issuing therefor their receipts. As familiarity with these 
receipts grew, they came to circulate as cash, in lieu of the actual money 
deposited. Gradually, the more unscrupulous of the goldsmiths discovered 
that because of the general confidence in their probity it was not necessary 
to retain in their possession the coin and plate left on deposit and for which 
they had issued their receipts, and that they could use these moneys to their 
own profit and advantage in the making of loans. They discovered also that 
they could emit fictitious receipts with the public none the wiser and that 
these fictitious receipts were accepted by their clientele as equivalent of cash. 

The practices of the goldsmiths were of course dishonest and fraudulent. 
In receiving coin and plate and issuing his receipts therefor, the gold- 
smith was in no wise different than a warehouseman. A warehouseman, 
taking goods deposited with him and devoting them to his own profit, 
either by use or by loan to another, is guilty of a tort, a conversion of goods 
for which he is liable in civil, if not in criminal law. Moreover, it is a 
well defined principle of law that a warehouseman shall not engage in 
trade and that, while receiving goods in safekeeping, he shall neither store 
nor own goods of his own of the same character as that which he stores. 

Modern banking, as every college student knows, is based upon the 
goldsmith practices of England, which were first incorporated into the 
Bank of England and subsequently became the standard for all commercial 
banking. A bank of deposit is essentially no wise different than a ware- 
house, yet by a casuistry which is now elevated into an economic doctrine, 
defended by law and legislation, a banker receiving funds on deposit may 
use these deposits to his own advantage and profit, and he may blend with 
the funds of his depositors funds of his own and use all indiscriminately. 
He may go even further. By the “principle of reserves,” by which a banker 
is required to keep a cash reserve standing in fractional proportion to his 
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total obligations, he may, when his cash reserves exceed this ratio, create 
fictitious deposits on his books which rank equally and ratably with actual 
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deposits in any division of assets in case of liquidation. pe 
How the question of economic security turns upon and is affected by J ev 
this extension of the principle of interest we shall now discover. We ma be 
say that the inordinate extension of credit in the modern world, particularly be 
the commercial credit, or banking system, has destroyed economic security by de 
means of three implements: (a) by violent shifts in the price level, which we 
have destroyed the purchasing power of income, (b) by booms and de. &i 
pressions, which have shifted and destroyed employment, and (c) by the of 
growing concentration of wealth which has been powerfully aided by v 
credit power. p 
Beginning particularly with the decades following the Civil War, the 
use of the bank check as a means of payment has extended to such a degree 
that it has practically supplanted money issued by government fiat, and by 






the best estimates, serves today as money in about ninety-five per cent of 
commercial transactions. The bank check is a transfer of deposit credit on 
the books of a bank, and the total amount of check currency depends upon 
the total amount of credit which the banking system has created. 

When a bank makes a loan to a customer, it does so by means of a 
deposit credit on its books, and this deposit credit becomes purchasing power 
to the customer. These loans become increments to the total purchasing 
power of the community and become an added weight on the demand 
side of the supply-demand factor. When the total of these increments are 
large, as when the total credits of the banking system are increasing, they 
may have, and frequently do have, a decisive influence on prices. Recurrent 
booms in commodities, real estate and securities may be traced to the im- 
petus of purchasing power supplied by the banking system, the most recent 
instances being the post war boom in commodities and the 1924-29 boom 
in securities. 

At the same time, a general contraction of bank credit may produce 
collapses in the price structure, by the removal of purchasing power which 
had been fed or supported by bank credit. An initial price decline may be 
precipitated by causes other than credit contraction, but a general contrac- 
tion of credit, either following or preceding the decline, serves to accentuate 
the total effect of the movement. The catastrophic drop in prices since 1929 
has been such a phenomenon, and one so severe that its effects have been 
mitigated only by the creation of tremendous amounts of government pur- 
chasing power to fill up the vacuum created. 

The effect of these disturbances in the price level is inevitably to destroy 
economic security. In the pre-war years, a sustained price rise that began in 
1896 was beginning to create general unrest, as a result of its effect upon the 
cost of living, and the H.C.L. became a subject of general discussion echoed 
in music halls and legislative halls. 


The total effect of a sustained price rise is to transfer wealth from 
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consumers to producers, but because the division between producers and 
consumers is not clearly marked this transfer is not frequently apparent, 
and more concern arises when the price level is falling. A falling price 








by I kvel is to the advantage of salaried employees and others with fixed income, 
ay because it enables them to obtain more goods with their income; but 
ly because a price fall also affects the ability of corporate and individual 
d debtors to meet interest payments, it tends to create a widespread uncer- 






tainty among both producers and consumers. Rentiers find their income 
diminishing, while corporations are forced into bankruptcy (the working 
of the principle of property income) or into wage and payroll reductions. 
When the pressure is sustained, earnings are everywhere reduced, unem- 
ployment rises, and we have the beginning of the depression cycle. 

While it is hardly true to say that the business cycle is a product of the 
credit system, certainly the great depressions of history have been associated 
with previous booms supported by inordinate use of credit. The reason for 
attributing booms and depressions to the use of credit is because, of all the 
phenomena of the production-distribution cycle that of credit is the most 
violent and unpredictable in its operation. All other factors of production 
may be charted with reasonable accuracy. We know the capacity of a 
factory and the efficiency of power, and these do not change; crops may 
fail, but seldom fail generally; even demand may be forecast with the 
exception of certain articles of novelty or fashion character. Credit, how- 
ever, is a psychic phenomenon, an operation of the mind which so far has 
not been subjected to rational analysis or legislative fiat. When times are 
good, credit is plentiful, but a panic may overtake the mass mind with the 
rapidity of a typhoon, and what the result will be is as unpredictable as 
the direction in which a frightened bull elephant will charge. 

Finally, the power of the banking system to create purchasing power 
by the operation of credit has been a factor in recent years which has aided 
powerfully in the concentration of wealth in the hands of a few large en- 
trepreneurs. While the advantages of mass production seem generally un- 
disputed, it is hard to justify on economic grounds many of the large cor- 
poration entities that have come into being. It is not necessary, however, 
to base the argument on accountancy grounds if it can be shown how these 
huge corporations have been assembled. Too often they have been assembled 
through sheer banking power. The rise of William Fox to dominance of 
the amusement field, for instance, can hardly be attributed to the earnings 
of the Brooklyn nickelodeon in which he started in business. It was due 
largely to the credit power of a large New York bank, and when that credit 
power was removed, his whole structure toppled. The Van Sweringens did 
not rise to control of a two billion dollar railway property through the earn- 
ings of their Cleveland real estate business, but by bank credit supplied 
initially by a loan of $1,700,000 from a Cleveland bank, and later by the re- 
sources of the House of Morgan. Instances might be multiplied. 

According to the researches of Berle and Means, today over fifty per 
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cent of the corporate wealth of the country is concentrated under the cop. 
trol of two hundred corporations, which in the main have been assembled 
through the credit mechanism of the investment and commercial bankin 
systems. Existing as they do, with almost unchallenged power over the 
livelihood of millions of workers, their authority over these millions prac. 
tically unfettered by any substance of law, they cannot but constitute a dis. 
turbing factor in any consideration of social and economic security for 
the masses. 

It is now proposed to meet the situation of economic insecurity created 
by the forces outlined above by means of a further extension of the func. 
tions of credit. It is proposed to create vast financial reserves for the purpose 
of protecting the worker against the shocks of unemployment. Unemploy. 
ment insurance it is called, and the name and idea are borrowed from the 
operation of insurance in other fields of economic activity. 

The social value of reserves against the hazards of unemployment is 
not to be questioned. A greater measure of protection to wage earners against 
the shocks of the business cycle would do more to achieve a stability of 
the social structure than any item in the whole program of social security 
proposed by the President. Unfortunately, however, this protection cannot 
be achieved by any system of financial reserves that has so far been pro- 
posed. In fact, the statement may be made that financial reserves of this sort 
are impossible under our money system, and any attempt to create them 
will only serve to aggravate the very problem which they are designed to 
solve. Unemployment reserves—depression insurance—will, as I shall hope to 
show, increase both the peaks and the troughs of the business cycle. The 
bigger the barricade we build up by these means, the bigger the flood it will 
be called upon to stem. 

In discussing this problem of the futility of unemployment reserves 
we are dealing primarily with unemployment created by the business cycle. 
This, it is true, is but one of the forms of unemployment which face wage 
earners, but it is the most acute, the most baffling, and the most in need 
of solution. Unemployment may arise from factors connected with the in- 
dividual, such as incompetence, sickness, accident, or disinclination to work. 
Or it may arise from the nature of the work, which may be casual or seasonal 
in nature, as dock work, crop gathering, or employment in Christmas trade. 
It may arise from natural events, such as floods, fires and other catastrophes. 
It may also appear as the result of industrial shifts or technological improve- 
ments. Instances of industrial drifts appear in the decline of the starched 
collar industry and the replacement of coal fuel by oil. Technological un- 
employment has appeared in almost every industrial activity, and has been 
accounted by some as the prime cause of the present depression. 

The problem of meeting these various types of unemployment in- 
volves a variety of treatments. For unemployment arising from personal fac- 
tors, education and vocational guidance must be the chief solution, while 
casual and seasonal unemployment must be met in the main by a greater 
development of and competence in labor exchanges and employment bureaus. 
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To some extent, concerted management policy can iron out the seasonal 
curve of employment, as is now being attempted in the automobile in- 
dustry by the method of staggering new models. In all these cases, as well 
as in cases arising from sickness or catastrophe, unemployment reserves 
created by the State or by industries can be of decided benefit, and no one will 
question their social and economic value. 

But such unemployment reserves can be in their nature little more than 
a revolving fund in which current contributions correspond to current bene- 
fit payments, or at most can consist of reserves to meet definitely predictable 
contingencies. When it is attempted to build up reserves beyond current 
withdrawals, or to create reserves to meet the shock of widespread cyclical 
unemployment the system will inevitably break down, and because of this fact, 
become a snare and delusion. 

Depressions, though they may arise from natural causes or maladjust- 
ments in the mechanism of physical production and distribution, develop their 
most catastrophic phases in the money system. Money, as it exists today, is 
the most tenuous element in the whole scheme of modern economy. It is the 
most susceptible to the psychic factors of depressions, and undergoes either 
the first or the most complete disintegration under the forces of weakening 
confidence. Money conforms nearer to the psychist’s new theory of matter 
than anything we can conceive. It exists only so long as it is in motion, and 
like the enchanted elf of the fable, the moment it ceases to dance, that 
moment it disappears into thin air. Money, under our modern scheme, is 
merely the activity of credit. It exists only as a set of debits and credits on 
a book. The moment we try to congeal this ethereal substance, to bring it to 
rest and to lay it up in store, it ceases to be. 

What men accept for their daily toil and for the product of the field 
or work bench is not a tangible substance endowed with intrinsic value but 
an evidence of debt. This evidence of debt consists of deposit credit, the 
obligation of a bank to pay out a certain sum of money on demand. The 
bank, to repeat, does not hold cash to meet these obligations, except to a 
meager extent, but holds in turn the obligations of its customers, the obliga- 
tions of industry and government, and a small amount of physical property. 

The nature of money becomes important when we consider that the 
essence of the theory of unemployment reserves is the storing up of pur- 
chasing power which may be used by wage earners during periods of 
unemployment. It is a modern attempt to practice the foresight of Joseph. 
But we cannot follow Joseph’s example. We cannot lay aside money in a 
national granary against the seven lean years. The moment we set aside 
funds for a contingency, they are spent. The purchasing power of money is 
expended the moment it is deposited in a bank. Piling up of financial 
reserves against catastrophe is nothing more than the piling up of debt. 

The truth of this statement appears if we trace the practical applica- 
tion of a reserve fund. Reserve funds, as they are accumulated, can be kept 
in only two forms, either as deposits with banks or as trust funds invested 
in evidences of debt or ownership. The Wisconsin stature, which was the 
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first unemployment insurance act passed in this country, stipulates five 
different methods by which funds may be set aside, but in essence they all 
resolve into one of these two. The employer may (1) deposit his unem- 
ployment reserves with the State; (2) deposit them with a trust company 
or a bank with fiduciary powers under a trust agreement; (3) deposit them 
with a bank covered by Federal deposit insurance; (4) purchase income 
reserve contracts of the Fidelity Investment Association of Wheeling, W.Va.; 
or (5) by satisfying the commission of good financial standing, set up his 
fund on his own books in the form of a booking reserve account. The 
Wagner bill, as introduced in Congress, sets up in the Federal Treasury 
an “unemployment trust fund” in which is to be held all moneys received 
under the provisions of the act, and directs the Secretary of the Treasury to 
invest these moneys, except such amount as is not required to meet current 
withdrawals, in a defined category of obligations of the United States or 
obligations guaranteed as to both principal and interest by the United States. 

We thus arrive at the paradox that financial reserves cannot be created. 
Unemployment reserves, under both the Wisconsin act and the proposed 
Federal act, disappear the moment they are created. The purchasing power 
set aside to meet a crisis has been expended the moment it has been invested 
in a bond or held in a bank. If the money is left on deposit with a bank, 
it has gone into loans to bank customers, or loans to industry, States, 
municipalities, or the Federal government. The borrower of the money 
spends the proceeds in a thousand diverse channels, all tending to increase 
current purchasing power and to create demand for current production. If 
the bank buys industrial bonds on issuance, the issuer of the bonds has spent 
the money for the purposes designated in the prospectus—from meeting 
current payrolls to building new factories and productive equipment. If 
invested in government bonds on issuance, the money has gone into post- 
masters’ salaries, battleships, roads, public buildings or other purposes for 
which the borrowing was undertaken. If the securities are purchased in the 
open market, the funds so used are reinvested in the capital market or used 
by the seller for the purchase of current consumables. 

The effect of this process is not hard to trace, and presents a concrete 
example of the “over-saving” theory of depressions. While the fund is in 
course of accumulation, it will act as a stimulus to the investment market 
by creating a market demand for the obligations of government or in- 
dustry. The influence of this flow of funds seeking employment will be 
toward lower interest rates and easy credit conditions. Government will find 
it easier to go into debt and corporations will be encouraged to expand their 
capital equipment with borrowed funds. If government should be following 
a program of debt retirement, the fund will become a factor in competition 
with private capital seeking investment, and the effect will be still lower 
money rates and premium prices for governments. 

The extent of these influences will depend of course upon the amount 
of the yearly accretions to the fund but their presence cannot be denied. 
Conceivably they might result in over-stimulation of the investment market, 
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and produce an orgy of speculative activity like that induced in the period 
1924-29 by the large accretions to the goldstock, pyramided by the credit 
power of the banking system. Whether the effects would extend to this de- 
gree or not, the sum result would be to increase activity in the capital goods 
sector, stimulating increases in productive capacity or in government ex- 
penditure, which in turn would react in the form of an exhilarant to the 
whole commercial system. The curve of business would mount under this 
influence. 

The point should here be made that the funds made available to the 
investment market from the unemployment reserve differ in marked degree 
from other investment capital. Normally, investment funds are drawn into 
the capital market by the demand for capital and by the opportunities of- 
fered for its profitable employment. If long-term prospects are not favorable, 
or if interest rates are not attractive, these funds flow elsewhere. They may 
flow into short-term obligations, or into equities, or they may remain in 
the hinterland from which they originally came, and invested in land or 
in equities or loans that never are traded in on the big exchanges. Or they 
may not accumulate, but be spent by their possessors for current consum- 
able goods. 

But unemployment reserves constitute forced savings. They are investment 
funds created not by natural demand but by legislative fiat. Moreover, their 
application will not be in conformity with conditions in the investment 
market, but in channels defined and restricted by law and having no current 
relationship to the market. 

At some time or other, the business curve will turn downwards, and 
payments from the fund will exceed the accretions. Now, what will be 
the effect as the curve descends, and the reserve, instead of expanding, be- 
gins to contract? It is the theory of advocates of reserves that as the fund 
is drawn down to meet benefits to the unemployed, the shock of the general 
decline in activity will be absorbed and broken by the force of the purchasing 
power poured into the market by means of unemployment benefits. This is 
a fallacy. The purchasing power, as we have seen, has already been spent. 
It cannot be spent twice. This purchasing power can come only from liqui- 
dating the investments held by the fund, by selling them to willing buyers 
who transfer their own purchasing power to the managers of the fund. No 
new purchasing power is created. 

If the funds are held as current deposits, and are drawn down, it means 
that the banks will have to call loans to meet these withdrawals, or contract 
lending in other directions. It may be argued that the funds so drawn out 
will be replaced as the sellers of foodstuffs or clothing or shelter to the 
unemployed re-deposit the funds in the bank. This may be true, but the 
process does not create additional purchasing power; it merely transfers it. 

Moreover, to the extent that the reserves are held in investments, the 
effect will be doubled. Laying aside for the moment the very real problem 
faced by many banks that no purchasers may appear to take these invest- 
ments off the hands of the managers of the fund—the problem of liquidity— 





I2 The Journat 


it will be seen that the fact of a contraction of the fund will double the 
stringency of the investment market. The investment market is something 
which constantly swallows, but never disgorges, money. In the first place 
the stimulus created by the yearly increase of the fund will be removed, and 
the capital requirements usually financed from this source will be thrown 
upon the remaining investment sources, or be unsatisfied. In the second 
place, the remaining sources of capital funds will now be required not only 
to absorb the investments being thrown upon the market by the reserve, 
but, in addition, to take care of the capital requirements formerly financed 
by the reserve itself. If the reserve, instead of increasing by a billion dollars a 
year is contracted by that amount, the net effect is a drain of two billion dol- 
lars a year upon the investment market. 

The truth of this statement is readily apparent to any one familiar with 
the mechanics of the investment market. The bond market of the New York 
Stock Exchange is normally thin and concerned with retail transactions. In 
1929, with approximately 49 billion dollars of bonds listed, the average 
volume of monthly trading was only $300,000,000 and never greater than 
.71 per cent of the total listed, while the total turnover for the year was only 
6 per cent. The attempt to liquidate any considerable amount of bonds of 
an unemployment reserve would prove to be a catastrophic undertaking, 
as many a hard pressed bank seeking to increase its own liquidity has dis- 
covered in recent years. Bond traders know that the sale of a dozen bonds 
of many issues may frequently depress the market by as many points. 

How catastrophic such an attempted liquidation would prove to be would 
depend of course upon the amount to be liquidated, and we can only guess 
at this. Based upon the experience of the past four years, and the amounts 
spent by the Federal Government, by States, municipalities and private 
agencies, certainly a five-billion-dollar fund would not seem enormous. 

The reserve fund under the social security bill, according to the state- 
ments of Mr. Winthrop Aldrich, would amount in seven years to nine billion 
dollars and ultimately to 32 billion dollars. Secretary Morgenthau is more 
generous. He stated before the House Ways and Means Committee that the 
fund should reach a total of 50 billion dollars by 1980. 

It is of course chimerical and fantastical that any fund remotely ap- 
proaching fifty billion dollars could be liquidated during a period of de- 
pression. Let us take the far more moderate figures of the Wisconsin Act, 
which provide that contributions may cease when a maximum of $75 per 
employee has been accumulated. To create a reserve of only $75 for each of 
25 million wage earners would mean a total reserve of less than 2 billion 
dollars. The question may now be posed as to whether in time of depres- 
sion a reserve of this amount could be liquidated without loss and without 
disturbing the financial machinery. 

We can answer this only in the most general terms. The fund could 
be liquidated without strain only if that amount of new money were brought 
into the investment market. On this question we have a figment of data. 
The Federal Government has increased its debt by 10 billion dollars since 
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1929, but an examination of the figures for holdings of governments by the 
banking system, including the Federal Reserve Banks, indicates that none of 
this increase has been absorbed in private investment sources, but that on 
the contrary the entire amount has been taken by the banks, chiefly in re- 
lacements of commercial and security loans and other investments that 
have been liquidated. 

In the more than four years since 1930 less than three billion dollars have 
been raised in the capital markets for purposes other than Federal financing, 
and of this three billion, fully two-thirds have been for State and municipal 
purposes. It is obvious that any attempt to realize on an unemployment re- 
serve of only two billion dollars by selling its holdings in the open market— 
even though this liquidation extended over a period of several years—would 
result in incalculable havoc in the investment market. If further evidence 
were needed, it can be found in the surrogate’s records, in the infinite patience 
and long period required to liquidate estates of only moderate size. 

But whether or not any fund of the size required could be liquidated 
with the promptness necessary to meet the need, the mere attempt to mo- 
bilize such sums would be to intensify any depression that had set in. Mobili- 
zation of a reserve fund means liquidation of assets, and the effect of such 
liquidation would be exactly the same as the effect of the general liquida- 
tion of banking assets that went on from 1929 to 1933. It would mean 
curtailed instead of increased purchasing power, accompanied by falling 
prices, insolvencies, further unemployment, and general trade collapse. 

Credit, we may conclude, is an impossible vehicle by which to assure 
economic security. In both theory and practice it is unsound. Economic 
security will be achieved only when we return to those attitudes that pre- 
vailed in former years, when debt was regarded as the recourse of the wastrel 
or the indigent, when it was regarded as a mark of thrift to pay cash, and to 
hold property free from mortgage. On the legal side, we may say that the 
province of the law is to discourage debt, by limiting the recourse of the 
creditor to the courts, and wherever possible, to throw around wage income 
a measure of legal protection approaching that at present existing around 


property income. 
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President’s -Address 
By Douctas Hupson 


Upon my presentation as your incoming President at the banquet of 
this association at Wichita one year ago it was my promise in consideration 
of the brevity of my speech of acceptance that upon this occasion you would 
hear a learned address in accordance with our traditions. 

When reviewing the recorded speeches of preceding presidents it was 
agreeable to find through a quotation from our last president, Hon. J. M. 
Challiss, that the constitution of the association requires not necessarily a 
learned but only an “appropriate” address at this time. 

The task assigned by the constitution of our organization is less onerous 
than the promise made in my speech of acceptance, and it has seemed pro- 
pitious to offer only what may perhaps be appropriate rather than to attempt 
what the association’s presidents in more settled times uttered which we 
deemed learned. 

As appropriate to the day, and most appropriate for consideration by 
the members of the bar, I have chosen to suggest something of the factors 
which seem to have contributed to the indifference of the people as a whole 
toward the retention of the sovereign states within the national authority, 
because it would seem the choice must be made immediately if what was 
considered the genius of our dual sovereignties is to survive. The reduction of 
State authority affects more intimately the profession of the law than any 
other body of our citizenry. 

The recent decisions of the Supreme Court of the United States upon 
the NRA and Frazier-Lemke Act, while reassuring to those who have re- 
mained constant to the fundamental plan of the Constitution, are considered 
by a substantial portion of our people only as barriers to be in some way 
demolished or overcome in a course toward happiness and prosperity. 

If sentiment shall become dominant that the limitations on national 
power reconsidered and restated in the opinions referred to should be stricken 
from the fundamental law a way will be found to accomplish that end, and 
the expressions which are heard from those who find their plans thwarted 
indicate that while the law may appear to be settled, the question as to a 
change in that law is pressing for decision. 

All should remember, too, that many who believe the original plan un- 
suited to our present circumstances are as honest and conscientious in their 
convictions as are those who are firm in their belief as to the wisdom of its 
retention unchanged. 

A consideration of the ever accelerated trend toward increase of federal 
authority at the expense of state sovereignty is in no wise a partisan subject, 
and should be considered free from partisan bias or prejudice. 

The suggestion that this is not a partisan question is confirmed by a read- 
ing of the case of Commonwealth of Massachusetts v. Andrew W. Mellon, 
Secretary of the Treasury, reported at 262 U.S. 447, 43 Sup. Ct. 597, 67 L. ed. 
1078. In that case brought, as you will note from its title, not against Mr. Mor- 
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genthau but against Mr. Mellon, there was involved the constitutionality of 
an act of Congress passed during the administration of President Warren G. 
Harding, known as the Maternity Act, by which the federal government made 
an appropriation to be apportioned among the several states as might comply 
with the provisions as laid down by Congress, which included the matching 
of money by the respective states, for the purpose of cooperating in reducing 
maternal and infant mortality and to protect the health of mothers and in- 
fants. The act, of course, created a federal bureau to administer it and pro- 
vided that whenever the bureau so established should determine that any state 
had not properly expended the funds in accordance with the terms laid down 
by Congress, the same might be withheld from the particular state. 

The Commonwealth of Massachusetts by and through its Attorney Gen- 
eral brought an original suit to enjoin the Secretary of the Treasury from at- 
tempting to enforce the Maternity Act and asserted that it was an invasion 
of the sovereignty of this original body politic in the compulsion exercised 
to accept its provisions or require its citizens to pay taxes, without compensa- 
tion, to be used in states which did elect to come under the Federal Bureau. 

The Supreme Court of the United States dismissed the case for want of 
jurisdiction “without considering the merits of the constitutional questions”. 
The language of the opinion plainly indicates that the Supreme Court deemed 
that the Maternity Act was in violation of the powers of Congress, but that 
nothing could be done about it, holding in effect that the enactment and ad- 
ministration of such a law though perhaps unconstitutional were exclusively 
within the legislative and executive provinces. 

When a Federal Judge in an adjoining state undertook to issue an in- 
junction in a case where a private electric utility was challenging the right of 
the federal government to use federal moneys raised in part by a tax upon 
electrical energy sold by the private utility as a grant or gift toward the con- 
struction of a competing municipal electric plant, some quite critical expres- 
sion was uttered toward the action of the court by the member of the cabinet 
directly interested who felt secure under the decision of Mass. v. Mellon, supra, 
in pursuing his course, because of the lack of jurisdiction indicated by the 
above opinion to prevent the continuance of his program. 

When the federal government was first established the Congress was held 
in such low esteem that it was with difficulty that outstanding men were in- 
duced to stand for membership in it, and no one would have considered choos- 
ing a place in the United States Senate in preference to the governorship of 
one of the sovereign states. Today we are advised that the various states and 
even municipalities are choosing their ambassadors, agents, counsellors or lob- 
byists—call them what you will—who shall be located at the seat of the federal 
government for the purpose of securing in return for the greatest surrender of 
states’ rights the largest amount of money from the federal treasury. 

The constant endeavor is now revealed, not scrupulously to uphold, de- 
fend and obey the Constitution of the United States, but to conceive some 
plausible theory so as to permit some enactment to stand as against what has 
heretofore been always acknowledged as a constitutional limitation. 
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One need not be a prophet to visualize definitely the outcome of this 
trend and the effect upon the people and the bar. When the State Board of 
Railroad Commissioners was created about 1900, it was in fact just what its 
name implied, and its jurisdiction was limited to the railroads of the state, 
In that connection, it exercised a large and important place under the laws of 
this state. At the 1933 session of the Kansas legislature when a bill was pro- 
posed to charge for the operations of the Public Service Commission, the suc- 
cessor to the Board of Railroad Commissioners, fees based upon the revenues 
of the railroads, gas companies, electric companies, telephone companies and 
utilities of the state, the railroads objected because due to the establishment of 
the Interstate Commerce Commission, the State of Kansas through the Public 
Service Commission no longer exercised or assumed to exercise any control 
over them which justified the levy of fees in the manner suggested. Today 
it is only when a railroad objects to the issuance of a license to a carrier by 
truck that the Public Service Commission of the State of Kansas has any power 
to affect the railroad in an important way, and this only because of its regula- 
tion of trucks and not of railroads. 


When the federal government, as it is now doing, takes control over the 
regulation of carriers by truck and bus in interstate commerce, electric and 
gas distributors in that field, and communications by telephone and telegraph, 
all of the people of Kansas who heretofore have looked to their Public Service 
Commission for regulation and correction in practices by such utilities will 
necessarily find themselves in such complaints enmeshed in the traditional red 
tape which has ever accompanied the operations of our federal government, 
and compelled to try their issues in or through Washington instead of Topeka. 

It has been repeatedly held by the courts that when Congress properly 
legislates under its power over interstate commerce such enactments super- 
sede all state authority inconsistent therewith; and it is quite apparent that the 
attrition by which the Interstate Commerce Commission became supreme and 
the state commissions impotent in the railroad industry is well on the way 
toward accomplishment in relation to all other utilities and probably in the 
field of corporate organization and financing. 

Local self government has been the keystone of our structure since the be- 
ginning of this nation. It should not be sacrified unless its continuance stands 
in the path of the essential progress and happiness of our people. 

When I entered the practice twenty-one years ago, lawyers generally 
found the statutes of this state and the reports of its Supreme Court adequate 
authorities for guidance in serving the people of their communities, but they 
even now find and in the future must know, unless conditions change mater- 
ially, that familiarity with Federal statutes and decisions as well as rulings of 
federal boards and officers will be an essential part of their practice. 

There are already certain extensions of federal authority with which all 
are in substantial agreement. Every good American felt proud indeed at the 
apprehension of the kidnappers of Urschel accomplished by the Division of 
Investigation of the Department of Justice. The sequel in their trial in a 
federal court, their conviction and incarceration at Alcatraz, renewed the faith 
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of all good citizens in the power of the law to circumvent organized banditry 
which had in many places appeared to have outwitted successfully local au- 
thority. 

Laws making it a crime to transport any stolen merchandise, money or 
securities in interstate commerce or to dispose of the same, to assist the escape 
of a federal prisoner, to resist or interfere with a federal officer, to move across 
a state line to avoid prosecution for or testimony in a felony charge by a state, 
as well as the other recent additions in relation to crimes cognizable in federal 
courts meet such unanimous approval that no one questions whether or not 
they may rest upon some attenuated theory as to the powers granted to Con- 


gress. 


Even the strictest constructionists concede the propriety and necessity of 
these criminal statutes and, hence, their legality under the developments in 
the crime industry. These enactments in the criminal field resulted from the 
impotence of state authority to cope with the problem when the people cried 
out in their extremity for relief from an intolerable situation. Similar exten- 
sions in other fields can certainly be expected if the states fail to measure up 
to the rightful expectations of their citizens. 

In the field of taxation there are distinct benefits to be obtained by a fed- 
eral tax as opposed to that levied by the various states. For instance, a sales tax 
levied by one state necessarily will injure its producers and merchants to the 
benefit of those in an adjoining state where the other advantages of produc- 
tion and trade may be substantially equal. By way of compulsion, to obviate 
this inequality as between states in taxes upon the estate of a deceased person, 
it was provided by Sec. 1093, Title 26, U.S.C.A., that the federal government 
should levy an estate tax in a definite amount but would give credit up to 
80% thereof on account of such taxes as were paid to any state or territory by 
way of estate, inheritance, legacy or succession. The State of Florida which 
had bid for the domicile of wealthy persons by exacting no inheritance tax, 
was held by the Supreme Court of the United States not to be entitled to main- 
tain a suit to enjoin the enforcement of the federal statute. State of Florida v. 
Andrew W. Mellon as Secretary of the Treasury, 273, U.S. 12, 47 Sup. Ct. 
265, 71 L. ed. 511. 

This act of Congress imposing economic pressure upon the states to re- 
vise their enactments to suit the Congress’ idea as to what they should do was 
passed in its present form in 1926 in the administration of President Calvin 
Coolidge, and the decision of the Supreme Court refusing to consider the 
protest against it was unanimous. The court held upon the authority of Mass. 
v. Mellon, supra, that the State of Florida had no right to file a bill to enjoin 
the attempted collection of the tax, and dismissed its application accordingly. 

At the time the opinion in Mass. v. Mellon was handed down, a further 
opinion was rendered in the case of Frothingham v. Mellon, which was a 
proceeding by an individual taxpayer seeking to enjoin the appropriation to 
execute the Maternity Act, and such individual taxpayer was likewise held to 
have no standing to challenge in any court the constitutionality of an appropri- 
ation by the Congress. 
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These cases relating to the appropriation to execute the Maternity Act 
and the tax challenged by the State of Florida demonstrate that Congress has 
a free hand in the levying of taxes and in the appropriation of money derived 
from the taxes laid; and the executive has a free hand in the collection of such 
taxes, and the disbursement of such funds without judicial interference. With 
these two great powers reposed in the legislative and executive branches to 
be exercised in an unconstitutional manner, if desired, it is easily perceived 
that the seduction and compulsion of the states toward the program of the 
executive and of Congress may continue, though temporarily checked by an 
unconstitutional act which undertakes to lay the whip directly upon the backs 
of the citizens outside of the domain charted by the Federal Constitution. 


The people have become indifferent to the advantages of local self gov. 
ernment largely because of the added burdens and inequalities arising from 
double taxation by federal and state authorities within the same field. A fed- 
eral and state income tax require study of their varying exemptions, limita- 
tions and exactions as well as separate returns and double harassments in con- 
nection therewith. Federal, state and city governments reach into the pocket- 
book of the motorist by way of the gasoline tax. Inheritance taxes are levied 
by the states where property may descend and intricate calculations are neces- 
sary in establishing the tax of a resident of Kansas where part of the property 
is in Kansas and a part in some other state or states. The federal government 
exacts its estate tax in substantially the same field. Other taxes occupy a place 
of similar duplication. 

Is it not possible by an amendment to the Constitution of the United 
States that a restatement of the respective fields of taxation might be achieved 
with a definite authority for the levy of a uniform inheritance, income or sales 
tax as the Congress might in its discretion enact with a provision for a distri- 
bution by the federal government among the states in a definite ratio for the 
benefit of and appropriation by the states, together with definite allocation 
of taxable property, upon which they may depend exclusively for local tax- 
ation. 

Such an amendment to the Federal Constitution would necessarily be 
initiated by the states themselves if they are to recapture their waning powers, 
because it is apparent that in all grants of state aid appropriations heretofore 
made under the administrations of either of the dominant political parties 
the states have been compelled to bow the knee to federal terms in accepting 
all such grants and largesse. 


As the matter now stands, the Federal Treasury is looked to as a gigantic 
grab-bag and the local communities vie with each other in grandiose schemes 
to extract the largest sums of money for their various localities. Such a condi- 
tion if continued, tempting a political regime thereby to seek to perpetuate 
itself in office, can only result in disaster. Boards of county commissioners are 
hard-boiled because they are spending their neighbors’ money and their neigh- 
bors are watching them so that any undue extravagance is reflected in protest 
at the polls. 

It was one of the great patriots of the Revolution, Patrick Henry, who, 
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in the Virginia Convention called to consider the ratification of the Federal 
Constitution, asserted that its adoption would imperil the sovereignty of the 
gates, the rights of conscience, trial by jury, liberty of the press and all pre- 
tensions of human rights and privileges, and at the same time denominated 
the so-called checks and balances set up by the framers as “rope-dancing, 
chain-rattling, ridiculous . . . contrivances”. 

Until the present trend for which neither political party is solely respon- 
sible had reached its present tempo the dire predictions of Patrick Henry had 
been completely refuted. The dual sovereignties had exercised their respec- 
tive powers with a minimum of friction, and only in those matters essentially 
national in character was the individual citizen conscious of the rule which 
Congress had laid down for his guidance. If the prophesy of this great Vir- 
inian is to be realized it will come to pass because the people themselves have 
concluded that local self government is not worth the candle. 

It would seem in the light of experience that people will come to appre- 
ciate that all of those matters comprised generally under the so-called police 
power which relate to the ordinary affairs and relationships of life can yet 
be more economically, efficiently and justly regulated by the state than by any 
bureau established at Washington be it ever so wise and well-intentioned; 
and perhaps by the elimination of overlapping taxes and a provision for a 
definite division of taxes in certain fields now occupied by both sovereignties 
as a matter of right, the states may regain their independence and maintain 
that useful and intimate place in the affairs of our people which has contribut- 
ed so much to emancipate Americans from the feeling of servility which au- 
tocratic governments evoke. 

If, however, we should conclude that the American system is outmoded, 
let us enter into the spirit of the times. Since it was truly spoken that “West- 
ward the course of empire takes its way,” nothing has served to anchor the 
nation to a capital located on the Eastern seaboard in an almost insufferable 
summer humidity except the traditions in connection with the Constitution 
and the Father of our Country who loved the shores of the Potomac and who 
had an active part in the selection of the seat of government. 


If the admonitions and the fundamental plans of the founders of our 
country are no longer applicable, perhaps we should be doing them honor to 
leave the capital concurrently with our abandonment of their principles, and 
locate the national seat of government, to which all under the new order must 
so repeatedly repair, in the center of the United States, in Kansas, where it 
will be more accessible to all and where the dirt storms which appreciably 
now happen here once in a generation will hardly be noticeable on account of 
the Congressional Record. 

The bar will play a large part in the decision which no doubt will be made 
in the next generation. We are familiar with the history and the merits of our 
system. If we are in truth ourselves convinced that further sapping of the 
battlement upon which our fathers stood endangers the opportunities and 
liberties of our people and of our posterity we may stand confidently in that 
faith which imbued the French at Verdun, and say, “They shall not pass!” 
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New Bankruptcy Legislation* 
Eart Hatcuer 

Before we consider the specific problems raised by the provisions of the 
recent amendments to the Bankruptcy Act, the question arises whether the 
amendments are a valid exercise of Congressional power. 

Devices are employed which are novel to federal legislation, designed to 
afford relief from financial stress. Property rights are affected, which the bar, 
through lack of federal interference, had long considered sacred. The states 
being restricted by the Federal Constitution, the power which the people had 
conferred one hundred fifty years ago upon the federal government, lay dor- 
mant and forgotten. 

When these powers were first attempted to be exercised, it was natural 
that the constitutional lawyer met them with the suggestion that the resulting 
legislation was unconstitutional. We are, however, reminded after more ma- 
ture consideration, that contrary to the laws of nature, the powers of the fed- 
eral government under the constitution neither wither nor atrophy through 
lack of exercise. 

The constitution couches the power of Congress to establish uniform 
bankruptcy legislation in very brief language. Its power to legislate would ap- 
pear to be limited only by the subject matter which the term embraces, and 
the limited restrictions of the Fifth Amendment to the Federal Constitution. 

There are certain new features injected into the recent bankruptcy amend- 
ments which are more or less foreign to the bankruptcy act as it previously 
existed. They raise the question as to just what constitutes bankruptcy legisla- 
tion and as to what restriction is placed upon Congress to act in connection 
therewith by the Fifth Amendment. These new features which are common 
to all the amendments, may be summarized briefly as follows: 

1. Relief can be obtained not only in case of insolvency, but in case of the 
inability of the debtor to meet his debts as they mature. 

2. Debts are subject to readjustment without liquidation. 

3. Debtors are allowed to retain an interest in the property and in many 
instances, the actual possession thereof. 

4. Secured debts are subjected to bankruptcy jurisdiction, and the security 
held may be subjected to adjustment. 

Whether or not these new provisions are embraced within the meaning of 
the term bankruptcy as used in the Constitution, is the first question which 
should be considered. 

It has been suggested that the clause as used in the Constitution should be 
restricted by the rules of the English law as they existed when the Constitution 
was adopted. This is true of clauses which guarantee and safeguard funda- 
mental rights and liberties of the individual, but there is no such restriction 
as to the constitutional grant of governmental power. 

A brief history of bankruptcy legislation may throw some light upon 
the matter. 


*Delivered at the Fifty-third Annual Meeting of the Kansas State Bar Association, May 31-June 1, 1935. 
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Bankruptcy laws were not originally devised to aid the debtor nor to re- 
lease him from his debts. Not until 1841 was the bankrupt given any considera- 
tion in bankruptcy legislation in America. The early Bankruptcy Acts both in 
England and America were criminal in nature and the bankrupt was classed 
as the offender. The purpose of the laws was to prevent preferences, fraudulent 
transfers and concealment, and to insure equal distribution of the bankrupt’s 
assets among his creditors. 

The first English Bankruptcy Act was passed in 1542 during the reign of 
Henry VIII. This law was specifically framed against the debtor and gave the 
debtor no benefits whatsoever. The law provided for a seizure of the bankrupt’s 
property for the purpose of a pro rata distribution among the creditors. This 
pro rata distribution of the bankrupt’s assets has been the distinguishing fea- 
ture of all bankruptcy acts up to the time of the recent bankruptcy amend- 
ments. 

The early English Bankruptcy Act did not release the bankrupt from his 
debts. It left the so-called offender liable for all amounts not taken care of by 
the distribution. 

The rapid growth of commerce in which England took a leading part as 
the European countries emerged from the dark ages, readily accounts for this 
first Bankruptcy Act. Before the Renaissance, creditors were few and those 
that did exist were located in the community of the debtor. Where all credi- 
tors were familiar with the obligations of the debtor and the disposition of his 
property, general protection to creditors was not necessary. With the growth 
of commercial enterprises, and the spreading of commercial ventures, mer- 
chants purchased goods in bulk from foreign merchants for retail purposes and 
expansion of our present credit system became necessary. 

The old equity maxim that the law favored the diligent creditor tended to 
restrict commerce and the growth of the necessary credit system. Those credi- 
tors located outside of the community of the debtor were not in position to 
protect their interests. A local creditor could, when he found his debtor get- 
ting into financial difficulties, immediately seize all his property by attach- 
ment and leave the other creditors without satisfaction or relief. Debtors also, 
when they found themselves in failing condition, conveyed their property to 
favored creditors and left the others without protection. It was to meet and 
remedy this situation and encourage expansion of commerce that the first 
English Bankuptcy Act was passed. 

The English Bankuptcy Act of 1542 was amended in 1570. This law con- 
tinued to treat bankruptcy as a crime and the bankrupt as a criminal. It also 
limited the classes of persons who were subject to bankruptcy to traders, mer- 
chants and dealers in money. Neither the original act nor the amendment pro- 
vided for voluntary bankruptcy. 

In 1705 the English Bankruptcy Act was again amended, giving the bank- 
rupt a right to a discharge from his debts if he had surrendered all his assets 
and made full disclosure to his creditors, and by later qualifications, if his 
assets should equal a certain percentage of his debts and a certain percentage 
of his creditors should assent to his discharge. 
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As briefly stated, this was the nature of the bankruptcy law in England 
at the time of the American Revolution. It was passed entirely for the benefit 
of the creditors, without consideration of the debtor and without the intention 
of in any way assisting him to avoid his debts or obtain a new start in the 
business world. As bankruptcy laws existed at the time the United States be. 
came interested in its own legislation, they might well be defined as laws de. 
vised for seizing the personal property of fraudulent and dishonest debtors, 
punishing them for their frauds, for distributing their effects ratably among 
their creditors, and if their assets reached a certain percentage of their debts 
and the creditors were willing, granting them a discharge from the remainder 
thereof. 

The idea of voluntary bankruptcy on the part of the debtor and a dis 
charge from remaining obligations to give the debtor a new lease on life, are 
entirely foreign to the idea of bankruptcy at the time our Constitution was 
adopted. Our statutes immediately broadened the scope and departed from 
the principles of the English Bankruptcy Act and as this was done with the 
approval of our courts, the precedents have been of too long standing to per- 
mit the contention that the term as used in our Constitution was limited to its 
use in England at the time our Constitution was adopted. 


The first Bankruptcy Act was passed in the United States in 1800. This 
followed very closely the English Bankruptcy Act. It was framed against the 
debtor along the lines of: suppressing fraudulent and criminal practices and 
provided for equitable distribution of insolvent estates. 


The United States resented this act of the federal government by which 
they thought it was assuming arbitrary powers and attempting to deprive the 
states of their rights to pursue and regulate their own debtors, and the law 
was repealed in less than four years. 


It was nearly forty years before the next Bankruptcy Act was passed in 
1841. This law more nearly represented the Bankruptcy Act of 1898 in that it 
gave the debtor a right to voluntary bankruptcy. The law was no longer con- 
fined to the merchants and those who dealt in money and provided for the 
release of an honest debtor from his debts. The law, however, made no provi- 
sion for referees, and the courts were so far removed from the litigants that 
the hardship of reaching the courts caused the repeal of the law within two 
or three years. 


After nearly a quarter of a century, the Bankruptcy Act of 1867 was passed. 
Under this law, the old definition of bankruptcy to the effect that “insolvency 
is the inability of a debtor to meet his obligations as they mature in the due 
course of business” which made it possible in any period of depression to throw 
a party into bankruptcy, was amended to define insolvency so that a debtor 
could not be held to be insolvent unless his assets at a fair value should be 
found to be less than his liabilities. 

It will be noted in the more recent amendments that Congress has gone 
back to the old definition of bankruptcy and for the purpose of affording re- 
organization and securing the protection of the bankruptcy court, uses in 
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most instances the term “inability of a debtor to meet his obligations as they 
mature.” 

The Act of 1867 met with the same criticism as did the earlier act. The 
courts were too distant from the people. The law was also objectionable be- 
cause of the excessive fees allowed to the officers of the court and attorneys 
practicing in bankruptcy. This act was repealed after eleven years. 

In 1898 the present Bankruptcy Act was passed. By the appointment of 
referees, Congress overcame the objections which had been made to the former 
Act as to the distance of the people from the courts. By providing specific 
fees based on the receipts in the estate, to some extent, at least, the objection 
to excessive cost was eliminated. Into this Act also was placed provisions for 
the relief of the debtor as well as the creditor. This Act has developed the 
general theory that bankruptcy acts were passed for the benefit of the debtor 
rather than the creditor, for the purpose of giving the debtor a new oppor- 
tunity in the business world. 

The recent bankruptcy amendment swings still further in favor of the 
debtor. It might well appear that we are more interested in giving the debtor 
a new lease on life than to see that the creditor has an opportunity to realize 
upon the property of the debtor, or even protect his liens, which through dili- 
gence he has acquired. However, the growth of bankruptcy legislation in 
America, approved as it has been by the Supreme Court, would seem to elim- 
inate the objection that it is beyond the meaning of the term as used in the 
Constitution. 

This progress of bankruptcy legislation toward the protection of the 
debtor entirely foreign to the English Bankruptcy Laws when our Constitu- 
tion was adopted, has been met with the suggestion by the Supreme Court 
of the United States that the tendency of legislation and of judicial interpreta- 
tion has been uniformly in the direction of progressive liberalism in respect 
to the operation of bankruptcy power. Our Supreme Court has also suggested 
that the nature and extent of the power of Congress to legislate in regard to 
bankruptcy can best be fixed by the gradual progress of historical and judicial 
inclusion and exclusion. 


Our courts have definitely determined that a departure from bankruptcy 
as it existed in England at the time of the adoption of the Constitution is 
proper, and that the meaning of bankruptcy is not limited to the extent it 
was exercised at that time. 

Congress has been given the power to “establish uniform laws on the 
subject of bankruptcies.” The Constitution does not prescribe the degree of 
stress which must exist before Congress can exercise its power. Congress under 
the Constitution no doubt has the right to determine the financial difficulty 
which will justify its legislation on the subject. 

Inability of the debtor to meet his obligations as they mature in the due 
course of business was in fact the definition placed upon insolvency up until 
the passage of the Bankruptcy Act of 1867. Under the Bankruptcy Act of 
1898 insolvency is not even a necessary prerequisite for a voluntary proceeding 
in bankruptcy. 
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Congress not being restricted by the rules of the English law at the time 
our Constitution was adopted, there would appear to be no fundamental law 
which requires that in bankruptcy proceedings all property be reduced to 
cash and distributed among the creditors as such. If in the opinion of Con. 
gress it is wise during a period of depression to postpone liquidation and give 
the creditors a definite interest in the property, this would not appear to be 
beyond the scope of bankruptcy, although the creditors’ receipt of actual cash 
is postponed. 

Neither does the fact that Congress sees fit under certain circumstances 
to leave the property in the custody of the debtor during the period of post- 
poned liquidation extend beyond the realm of bankruptcy although the Fifth 
Amendment may require provisions for strict supervision. 

The definite inclusion of secured creditors for the first time in bankruptcy 
legislation should raise no question as to whether or not they are included in 
the term. The bankrupt condition of the debtor is as much affected by secured 
creditors as those holding general claims. 


It would appear that we must approach all of the recent amendments 
and the specific provisions therein contained with the conclusion that they are 
embraced within the broad general term “bankruptcy” as used in the Consti- 
tution. 


The Constitutional safeguards against congressional abuse of the broad 
general power granted by the bankruptcy clause presents a more difficult 
question. Such safeguards or restrictions must be found in the provision of 
the Fifth Amendment—“no person shall be * * * deprived of life, liberty or 
property, without due process of law. * * *” 

Cases may be found holding that in dealing with the subject of bank- 
ruptcy there is no constitutional inhibition imposed upon Congress; that it 
can exercise the full powers of sovereignty, restrained only by the broad prin- 
ciples of justice and enlightened statesmanship, and the responsibility felt by 
its members to their constituents, and that so long as it legislates fairly within 
the constitutional grants the Fifth Amendment makes no restrictions. It is 
doubtful if this broad statement of the rule will be approved by the United 
States Supreme Court. 

It is perhaps true that Congress in passing bankruptcy legislation is not 
concerned with a consequential injury which may result from the exercise 
of the power expressly conferred. It has been so held in connection with other 
powers conferred upon Congress. It would not be contended that Congress 
could not enact into law a necessary regulation of interstate commerce be- 
cause such legislation might tend to interfere to some extent with existing 
contracts. Neither would it be contended that Congress could not enact a new 
tariff, embargo, or declare war because the rights under existing contracts 
might be affected or their worth destroyed. However, in passing bankruptcy 
legislation, Congress must observe due process insofar as due process consti- 
tutes notice and the right to be heard. Certainly under bankruptcy legislation, 
Congress can not take property rights which have been lawfully acquired by 
one individual and hold the property or right for the benefit of others. Con- 
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ess could not pass an act reducing the amount to be paid under a contract, 
helow that which the debtor was actually able to pay. 

Passing over for the moment some of the specific provisions of the Frazier- 
Lemke Act, we will consider the general principles of the recent amendments 
in connection with the due process clause. 

The provisions providing for the postponement of the receipt of actual 
cash by the creditors in the absence of liquidation of the debtor’s estate would 
not be prohibited by the Fifth Amendment. There would appear to be no 
fundamental law which requires that in a bankruptcy proceeding all property 
be reduced to cash and distributed among the creditors as such. No creditor 
has a right to complain under the constitution if he receives all that he could 
otherwise obtain. If the court, after judicial consideration, finds that the in- 
terests of the creditor are protected by giving him a definite and fixed interest 
in the property, although his receipt of actual cash is postponed, no property 
right has been taken away from him. Postponement of the receipt of cash does 
not constitute confiscation. 

If in the process of reorganization of a debtor’s business, the court properly 
determines the interests of each individual creditor in the assets of the estate 
and issues a certificate thereof, the rights guaranteed the creditor are not con- 
stitutionally affected unless the court has erred in its finding. Thus the validity 
of the court’s act may be subject to question under the Fifth Amendment in 
each individual case, but the general constitutionality of the act is not affected 
because Congress has conferred such power upon the court. 

Neither would the fact that Congress has seen fit to confer upon the court 
the power to allow the debtor to remain in possession of the property pending 
the working out process appear to infringe upon any rights guaranteed to 
creditors by the due process clause. If the court, after a presentation of the facts, 
finds that the property will be best conducted and preserved in the possession 
of the debtor, the creditors cannot complain of lack of due process. The find- 
ing which is made after full hearing and consideration of the rights of all 
parties should satisfy all the requirements of due process. 

For the first time in the history of our bankruptcy legislation, secured 
creditors are brought within the provisions of the Bankruptcy Act and may 
be compelled to submit to an alteration of the rights which they acquired by 
their contract. Although this legislation appears to be novel, there is no dif- 
ference in principle between a creditor who is secured and one who is unse- 
cured. Insofar as secured creditors are entitled to the protection of the Fifth 
Amendment against the exercise of bankruptcy power, unsecured creditors are 
also entitled to the same protection. The Constitution does not discriminate 
between the rights of secured creditor and unsecured creditor insofar as the 
protection is concerned. We have long accepted without dispute the fact that 
by this bankruptcy legislation Congress can destroy the rights of unsecured 
creditors. This is no doubt on the basis that when a distribution of assets is 
made, the unsecured creditor has received under the bankruptcy act all that 
he could have equitably acquired for himself. There is no reason why the 
same rule cannot be applied to the secured creditor. 
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If in perfecting a reorganization, the court finds that the security held 
by the secured creditors is of a certain value, the creditors cannot complain 
if they are allowed that full value, although the terms of the contract and the 
method in which the payments were to be made are affected by the reorganiza. 
tion, unless a substantive right which they have acquired in a specific piece 
of property is affected. They cannot complain so long as Congress does not 
take their property for the benefit of another without arranging for them 
compensation in return. 


Time will permit but a brief discussion of the various amendments. 

Section 74 providing for composition and extension of debts of individu- 
als; Section 77 providing for the reorganization of railroads; and Section 8 
providing for municipal debt reorganizations, appear to be of very little inter- 
est to the people of Kansas. 


The provision for composition and extension of the debts of individ- 
uals did not originally differ materially from a right to composition under 
the old Act. 

This amendment as originally enacted permitted a debtor to file a 
petition stating that he was insolvent or unable to pay his debts as they 
matured. If his petition was approved as filed, he was subjected to the juris 
diction of the Bankruptcy Court but not adjudicated a bankrupt. The cus- 
todian, if one was appointed, if not, the court, was to promptly call a 
meeting of the creditors, notifying them that the debtor proposed to offer 
terms of composition or extension. An application to confirm the plan of com- 
position or extension could not be made until approved in writing by a 
majority in number and amount of the claims filed and the payment of all 
costs and preferred claims. 


As the law was originally passed requiring approval of the plan by a 
majority in number and amount of the claims filed, the law was imprac- 
tical because most individuals had one main debtor who was able to block 
the proceedings. In order to meet this objection, Congress passed an amend- 
ment to the Act which permitted the debtor, if he was unable to obtain 
acceptance of the offer of composition, to submit a proposal for the exten- 
sion, including a feasible method of financial rehabilitation, which is for the 
best interests of all creditors including an equitable liquidation for the secured 
creditors whose claims are affected. 


This enables the court to approve the extension regardless of the consent 
of the creditors, if satisfied, that it includes an equitable and feasible method 
of liquidation, financial rehabilitation of the debtor, that the extension is for 
the best interests of all creditors and was filed in good faith. As the amend- 
ment tends to affect a single mortgagee who has acquired an interest in a 
single piece of property its constitutionality will no doubt be contested. This 
amendment however, has not proven particularly beneficial to individuals 
for the reason that bankruptcy relief is not sought until the individual is in 
such financial difficulty that there can be no feasible plan of liquidation and 
rehabilitation of the debtor. 

In most of such cases, it is found necessary, if the debtor is to obtain a 
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new opportunity in the business world, that rather than extend the time of 
payment of his debts, he be relieved from the burden entirely. 


The provisions of the amendment for the reorganization of railroads 
does not differ materially from the plan just discussed under Section 74 
before its amendment. The aim is to distribute all property of the railroad 
company among its creditors on an equitable basis, keeping in mind the 
various classes of creditors and their rights to priorities. Any plan which is 
submitted must be approved by creditors holding two-thirds in amount of 
the claims of each class whose claims are to be affected by the plan. 


The plan of reorganization must also be presented to the Interstate 
Commerce Commission at a public hearing and receive its favorable recom- 
mendation. The benefits to be derived from this legislation and the wisdom 
of its enactment can hardly be questioned. A railway corporation cannot be 
liquidated in the ordinary way, nor a piecemeal distribution made of its 
assets. It must be sold as a unit, and public interest requires that it be kept 
as a going concern. 


It was, no doubt, for this reason that in the past railway corporations 
have been excluded from operations of the Bankruptcy Act, but the plan of 
reorganization makes possible its subjection to the jurisdiction of the Bank- 
ruptcy Court. 

The amendment providing for the reorganization of municipal debts 
does not differ sufficiently from the amendments just discussed to justify 
a separate discussion. The purpose of the Act is to enable municipalities to 
adjust their indebtedness if the judge is satisfied that the plan is fair and 
equitable for the best interest of all creditors, and does not discriminate un- 
fairly against any class. 

In all three of the amendments just discussed, as well as those which 
are to follow, the Bankruptcy Court before which the petition is filed is 
given exclusive jurisdiction of the property of the debtor wherever situated, 
and eliminates the necessity of ancillary proceedings. 


Section 77B of the Bankruptcy Act providing for corporate reorganiza- 
tion is perhaps one of the most beneficial of the amendments, if relief is 
sought in good faith as the Act requires. The practice under the old Act of 
immediately reducing corporate assets to cash for the purpose of distribu- 
tion, was impracticable and in most cases, disastrous to the creditors. The 
widely scattered assets of corporations cannot be immediately reduced to cash, 
and the winding up of the corporations’ business destroys the good will and 
going value of the concern, which in a large number of cases are the chief 
assets of the company. 

The present financial depression left a large number of corporations 
with frozen assets which could not be reduced to cash. Their assets, although 
valuable, could not be sold under existing conditions at anything like their 
reasonable value. Corporations found their obligations maturing without 
available cash to meet them. Unless some relief was furnished, they faced either 
actual bankruptcy and liquidation under depressed prices, or an equitable 
receivership. 
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Equitable receiverships could not furnish sufficient relief. They usually 
resulted in liquidation because minority creditors were able to block re. 
organization. To meet this situation and protect the stockholders and the 
creditors from the disastrous result of litigation by a few minority objectors 
Section 77B was added to the Bankruptcy Act. The Act was passed chiefly 
for the benefit of the corporations, although it also provides for action by 
the creditors if the corporation fails to seek relief under the Act. 

The amendment applies to all corporations except municipalities, rail. 
roads, insurance, banking corporations, and building and loan associations, 
The proceedings under Section 77B are much the same as those under the 
amendments previously discussed. The plan of reorganization can be con. 
firmed only upon acceptance in writing by creditors holding two-thirds in 
amount of the claims of each class whose claims have been allowed and would 
be affected by the plan. Where the corporation is a public utility the plan must 
also be approved by the state regulatory body. 

Before the court confirms a plan it must be satisfied that it is fair and 
equitable and does not discriminate in favor of any class of creditors or 
stockholders and that the offer of the plan and its acceptance are in good faith. 
The plan may provide for the issuance of new securities extending the time 
of payment, reducing the amount of interest, and altering the rights of any 
class of creditors whether secured or unsecured. The plan may provide for 
the payment of all classes of creditors in securities, and the securities may be 
graded as to priority. If such plan is accepted by two-thirds of the creditors in 
amount, and is found by the court to be fair and equitable, the dissenting 
minority has no alternative but to accept. 


The plan may also be made binding upon the stockholders of any 
class. If the corporation is insolvent, the stockholders need not be given con- 
sideration. If the corporation is not insolvent, there must be consent by 
two-thirds of the stockholders of each class affected by the reorganization. 

The provisions in the Act that the court shall not approve the petition 
unless it finds that the petition was filed in good faith, should eliminate 
the possibility of corporations being harassed under the amendment for 
any purpose other than reorganization by parties showing a real and actual 
interest. 

The Act should enable corporations confronted with maturing obli- 
gations and frozen assets through no fault of their own, to issue new securities 
over the objection of the minority with the time of payment extended suf- 
ficiently into the future to enable them to turn their assets to cash without 
too great a financial loss. 

The Supreme Court by its decision holding unconstitutional the Fraser- 
Laemke Act, has rendered moot any discussion of the Act except as a matter 
of academic interest. 

As Section 75 was originally enacted without Subsection S, the Act was 
no more objectionable than was the original amendment providing for com- 
positions and extensions of the debts of individuals under Section 74. The 
addition of Sub-section S to Section 75 enabled the farmer failing to obtain 
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acceptance of his composition or extension proposal, to amend his petition 
xking to be adjudged a bankrupt. The farmer could then petition the court 
that all of his property be appraised, his exemptions set aside to him and that 
he be allowed to purchase the same for the appraised value, whether en- 
qumbered or unencumbered under the terms and conditions as set forth in 
the Act. 

The farmer was then permitted, with the consent of his creditors, to 
purchase any part or parcel of his estate, one per cent interest to be paid 
upon the appraised price the first year, two and one-half per cent of the 
appraised price the second year, two and one-half per cent of the appraised 
price the third year, and five per cent the fourth and fifth years. The ap- 
praised price was all to be paid within six years. 

If a secured creditor objected to such manner of payment, the court 
was by the law required to give the farmer a five-year extension by staying 
all proceedings against him for that period, upon the payment by him of a 
reasonable rental value. At the end of the five year period under the rental 
agreement, the debtor could pay into the court the appraised price of the 
property to which he retained possession. This act, clearly took away from the 
mortgagee, a definite property right for the benefit of the debtor without 
compensation, as was found by the Supreme Court. 

The limited interest payments fixed by the Act were so small as to 
amount to confiscation when compared to interest payments contracted for. 

In the unofficial reports received as to the language of the Supreme 
Court in passing on the Frazier-Laemke Act, it would appear that the con- 
stitutionality of some of the other amendments might be questioned. How- 
ever, the other acts with the exception mentioned, are so similar to the 
provisions for reorganization of railroads that the decision of the Supreme 
Court upholding the validity of the Railway Act should be given careful con- 
sideration. It is only in case of an absolute disregard of the property rights of 
the creditor such as took place under the Frazier-Laemke amendment, that 
the due process clause would operate to destroy the Act. In considering the 
constitutionality of Bankruptcy legislation affecting secured creditors, at- 
tention must be given as to whether the secured creditors are a class claiming 
the general assets as security or an individual creditor claiming a right in 
a single piece of property. 
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eAnnual . Meeting of American Bar Association 


Acceptance of resolutions liberalizing and making more representative the 
government of the American Bar Association were the outstanding accom. 
plishments of the 58th annual assembly which closed its final meeting July 
rgth with the election of William L. Ransom of New York as its president, 

Ransom’s election, a colorful scene, followed after a bad parliamentary 
start which lasted for nearly an hour. Upon the report of the General Council 
which nominated Ransom, and a motion to close nominations and to cast a 
unanimous ballot, numerous members jumped to their feet immediately pro- 
testing. In quick order followed motion after motion requiring all the fa. 
cilities of the presiding officer, Clarence E. Martin, past president, to keep 
the convention in control. 

With the nomination from the floor of James E. Beck a dispute arose as 
to the method of balloting. Finally Guy Richards Crump of Los Angeles sug- 
gested a walking ballot. Thus, with members walking past the three tellers— 
Earle Evans, Silas Strawn and Guy Thompson—William L. Ransom was 
elected to the presidency. 

In a previous day’s session, the convention approved a resolution offered 
by Harry Lawther of Dallas, providing for “an organic connection” between 
the American Bar Association and state bar associations, for a remodeling of 
the present scheme of government in the national government on a represen- 
tative basis, and for extended service to members. The Coordination Commit- 
tee was requested by the convention to have the proposed amendments ready 
for submission to the fall meeting of the Executive Committee. 

This far reaching resolution was preceded by the action of the General 
Council which instructed a special committee composed of Sylvester Smith of 
New Jersey, Dave Simmons of Texas, and Robert Sloan of Kansas to present 
to the Executive Committee an amendment providing for a more representa- 
tive council. This proposed amendment is to change the present method of 
electing Council members. Mailed ballots are to be sent to each member of 
the association resident in a given state thirty days before the annual meeting 
and the lawyer receiving the highest vote is to be the state’s representative on 
the Council. In the event the Council member does not attend the annual 
meeting, an election there as at present will fill the vacancy. 

With all day Monday and Tuesday morning devoted to section meetings, 
the first main session of the convention was not held until Tuesday after- 
noon. At this time Scott M. Loftin delivered the president’s annual address. 
He plead for a judiciary independent of political and economic control and 
urged better methods of selecting judges. 

Representatives from the bar associations of Canada and Mexico attended 
the sessions. The Canadian representative, J. W. deB. Farris, K.C., was one 
of the principal speakers at the annual banquet on Thursday evening. The 
Mexican delegate, Indalecio Sanchez Gavito, was formally presented to the 
association at the banquet. Speakers at the dinner beside Mr. Farris were 
Judge Merrill Otis and Judge John Preston. 
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The attacks on crime and unethical attorneys was another outstanding 
highlight of the convention. All of the numerous speakers urged the retention 
of these subjects on the National Bar Program. There was a general concensus 
that the work so far undertaken on the Program had been highly effective 
and should not be relaxed. 

Taking the keynote from the National Conference of Commissioners on 
Uniform State Laws which preceded the annual meeting, the association con- 
tinually voiced opposition to the invasion of the rights of the states, the 
creation of administrative boards with wide judicial powers, increased taxa- 
tion, and the attempted revamping of government by unconstitutional means. 
Lawyer after lawyer thundered at attempts to bring about change in the gov- 
emment by “corruption of the Constitution.” Practically every report dealing 
with laws affecting political or economic questions undertook to urge con- 
stitutional issues and to point to constitutional evasions. In many instances 
sharp criticisms were aimed at despotism, bureaucracy and usurpation of legis- 
lative and judicial power by the administrative branches of the government. 
The great majority of these reports were accepted without a dissenting mur- 
mur by the convention. 

Two other important actions undertaken were the retention of Louisiana 
University Law School on a probationary basis until at least the May meeting 
of the Council of the Section on Legal Education and the resolution passed 
by the Judicial section which would require judges in courts of record to wear 
robes, require witnesses to be sworn separately, and ban broadcasting and the 
taking of motion pictures and photographs in courtrooms. James Grafton 
Rogers, as chairman, in making the announcement of the action of the Legal 
Education section did not amplify the announcement. The resolution of the 
judicial section was introduced by Chief Justice Carl V. Weygandt of Ohio, 
who urged that greater decorum was necessary if state courts were to retain 
the respect of the people. 

The Los Angeles Bar Association arranged a diverse and interesting pro- 
gram of entertainment. Special events were held daily for the lady guests. 
Notable among the entertainment programs were the pageant, “The Making 
of the Constitution,” and the Symphony Under the Stars at the Hollywood 
Bowl. The association voiced hearty approval of the courtesies of its host and 
of the plans which had been made for its pleasure and comfort. 

Just after the closing session, the Executive Committee announced that 
Boston would be the 1936 meeting place. The final day’s meeting saw the 
following officers unanimously elected: William L. Ransom, president; vice- 
presidents (for the ten circuits in the order named) J. W. Allen of Boston, 
Edgar Daly of Hartford, Charles Miller of Lancaster, Pa., Robert Tunstall of 
Richmond, Forney Johnston of Birmingham, Murray Shoemaker of Cin- 
cinnati, George Rose of Little Rock, Claire Bird of Wausau, Wis., Casius 
Gates of Seattle, and James R. Keaton of Oklahoma City; Secretary, William 
P. MacCracken; Treasurer, John Voorhees; and members of the Council— 
James H. Corbett of Suffolk, Frank T. Boesel, and Jacob M. Lashly. 

Other officers elected were: 
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Genera Councit (replacements only): Arizona—J. Early Craig, Arkan. 
sas—Al G. Meehan, Conn.—Joseph F. Berry, Delaware—James R. Morford 
Fla—Francis P. Fleming, lowa—Thomas J. Guthrie, La.—Henry P. Dart 
Jr.. Md.—Charles Ruzicka, Mass——George R. Grant, Mich.—John M. Dus. 
ham, Minn.—Morris B. Mitchell, Mo.—John T. Barker, Nebr— Fred § 
Berry, Nev.—George S. Brown, N. Car.—Willis Smith, N. Dak.—Harrison A. 
Bronson, Ohio—Henry S. Ballard, Okla—Joseph S. Lewis, Penn.—Joseph 
Henderson, Philippine Is—L. D. Lockwood, Tenn.—Earl King, Wash.—O. B. 
Torgrimson, Wisc.—Carl B. Rix, Wyo.—William O. Wilson, Va—Thomas 
B. Gay. 

CoNFERENCE OF Bar Association Detecates: E. Smythe Gambrill of At. 
lanta, Chairman, Morris B. Mitchell of Minneapolis, Vice-Chairman, Herbert 
Harley of Ann Arbor, Secretary. Council members: Howard Bailey of Syra- 
cuse, Julian P. Harrison of El Paso, R. F. Maguire of Orlando, Fla. 

Jupicta, Section: Judge Jessie C. Adkins of Washington, D.C., Chair- 
man, Judge Charles A. Goss of Lincoln, Vice-Chairman, Judge Harry A. 
Hollzer of Los Angeles, Secretary. Council members: Judge William H. 
Waste of Berkeley, Calif., Judge George W. McClintic of Charleston, and 
Judge James W. McClendon of Austin. 

Minera Law Section: T. J. Michie of Pittsburgh, Chairman, Charles I. 
Francis of Wichita Falls, Vice-Chairman, Peter O. Nyce, Secretary. Council 
members: H. O. Castor, New York, Robert Stone of Topeka, George W. 
Nilsson of Los Angeles. . 

Juntor Bar ConrereNnce: Walter L. Brown, Huntington, Chairman, 
Joseph D. Stecher, Toledo, Vice-Chairman; Benedict M. Holden, Jr., Hart- 
ford, Conn., Burt Harris, Pittsburgh, Henry Bane, Durham, N.C., Harold 
Wahl, Jacksonville, Robert W. Pharr, Memphis, Council members; William 
A. Robert, Washington, D.C., Secretary. 

Rear Estate Section: Robert G. Patton, Minneapolis, Chairman, Miss 
Mary Lathrop, Denver, Vice-Chairman, Wm. M. Crook, Beaumont, Texas, 
Secretary. Council members: George E. Beers, New Haven and Charles B. 
Peeler, Jacksonville. 

INTERNATIONAL AND ComPaRATIvE Law: James O. Murdock, Washington, 
Chairman; Edwyn D. Dickinson, Berkeley, Vice-Chairman for international 
law; Phanor J. Eder, New York, Vice-Chairman for comparative law; Fred E. 
Bentel, Baton Rouge, Secretary. 

Lecat Epucation Section: James G. Rogers, Boulder, Colo., Chairman; 
Oscar Hallam, St. Paul, Vice-Chairman; Alexander B. Andrews, Raleigh, 
N.C., Secretary, all re-elected. R. Allan Stephens, Springfield, Ill., and Charles 
H. English, Erie, Pa., elected Council members. 

InsurANCE Section: William E. Stanely, Wichita, Chairman; Jesse A. 
Miller, Des Moines, Vice-Chairman; Howard C. Spender, New York, Secre- 
tary. New members of Council: John A. Luhn, Baltimore, Eugene Quay, 
Chicago and Julius Smith, Queensboro, S.C. 
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Comments of the President 


As the Bar Association of Kansas closed its 1935 meeting, you honored me 
by making me President of the Association. I entered the office, thoroughly 
aware that there is not a more sincere, intelligent and patriotic group of in- 
dividuals in the state of Kansas than its two thousand lawyers. Through gen- 
eral observation and personal contacts, this is my conviction, and I greet the 
lawyers of my state in a spirit of valued comradeship. I believe that, as we 
undertake various activities, mutual interest and endeavor will obtain. 

Responsibility, we know, is in direct ratio to capability; and a lawyer may 
best extend and use his abilities, as he practices his profession in his own com- 
munity. His profession is unique in that it requires him to handle all the 
threads of the community’s social, commercial and cultural pattern. The 
ideals of our national life demand that the fabric be strong and tested. It is 
here that a lawyer may, primarily, serve and, measuring his own environs, de- 
vote himself also to furthering broader activities in state and national affairs. 

In this premise, I am confirmed by writers, publishers and public men of 
the state, whose opinions I have sought. I have received many serious, honest 
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and constructive suggestions, which, to an extent, give a summary of public 
thinking. The dominant expression is that the individual lawyer may attain 
and enjoy his pristine leadership by weaving, into the life of his community, 
all of his assembled training, knowledge and experience. In so doing, he 
demonstrates that one better small community presupposes the possibility of 
a better state and nation. His usefulness, therefore, is not confined to his pro- 
fession, nor is the greatness of his profession measured alone by genius in the 
art of applying legal mechanics. 

The Bar Association of Kansas is attractive to a lawyer who desires to 
make such contribution of himself; and the Association needs each strong 
unit in this unified body of men. The sincere enthusiasm of each member will 
sell the Association to lawyers who have not realized the privilege of mem. 
bership. 

There is nothing so practical as a well-defined ideal; and so I suggest 
that, through mutual ambition and interest, we reach a new “high” in pro- 
fessional activity and usefulness. 

I look forward to such an accomplishment. 


Avsert Fautconer, President. 
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Report of the Proceedings 


THE FIFTY-THIRD ANNUAL MEETING OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


Was called to order in the Roof Garden of the Hotel Kansan, Topeka, Kansas, at 
10:15 a.m., Friday, May 31st, by the President. 


Dovctas Hupson: Gentlemen of the Bar; we are convened at the fifty-third 
Annual Convention of the Kansas State Bar Association. The Secretary, whose memory 
of customs on these occasions runs back into the dim past, advises me to inquire at 
this time if there is a minister in the house. He suggests that at this time I make that 
inquiry, and if answered in the negative, we will pass to our order of business. 


At this time, gentlemen, we will receive an address of welcome, which will be de- 
livered by the well known and inimitable Judge Hungate, of the Shawnee County Bench 
for the Third Division. 


Address of Welcome 


Jupce Ors E. Hunecare: Mr. President, and members of the Bar Association: 
about five minutes before I came up here I was told that Mr. Tom Lee, who was to 
deliver a real address of welcome, was unavoidably detained, and I was asked to deliver 
an address of welcome. 

All I can say is that you are welcome. You are always welcome—as welcome as 
the flowers in May, as welcome as the rains after the dust storms. We hope that you 
will enjoy your stay with us, and that you will come again. The time was a little short 
in which to formulate in my mind anything to say, or to think up a story that would 
be appropriate; but this comes to my mind. I hope that none of you will have a similar 
accident. A gentleman who had been on the water-wagon for a number of years went 
to a party and fell off. His host gave him a small flask which he could use in the 
morning; but he unfortunately fell and broke the flask in his hip pocket. He got into 
the house without his wife hearing him, and got into the bathroom and proceeded to dress 
his wounds caused by the broken glass by the application of adhesive tape. The next 
morning his wife asked him if he got through all right, and he replied that he had. 
“I suppose you did,” she said; “I just went into the bathroom and saw the adhesive 
tape on the looking glass.” 


PresiweNT Hupson: It is always a pleasure for the Bar to meet in Topeka, as is 
attested by the fact that we do so frequently. We have come to Topeka many times 
during the last years, and her hospitality is such that we feel safe in coming, as we did 
this year, by inviting ourselves to meet in Convention in fair Shawnee County. 


Gentlemen; I have ventured to suggest, during the years preceeding, a thought 
which has obsessed me for a long time, and Judge Kite reminded me of it today; and 
that is that some time I might write a paper, a sort of a pronunciamento, which might 
be preserved for posterity. I have made a few arguments before juries, but never before 
we I sat down and prepared anything that will stand forth as the last word upon any 
subject. 

(For President’s Address see page 14.) 


PresiweNT Hupson: On account of certain matters upon which it bears, the 
Report of the Secretary will be deferred to a later time during the program. We will 
next have the report of the Treasurer. 
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Treasurer’s Report 


The Executive Council, May 22, 1935 
The Bar Association of the State of Kansas. 
Gentlemen: 

We have examined the books and records of James G. Norton, Treasurer of your 
association, for the period May 9, 1934, to May 6, 1935. We have prepared and submit 
herewith a statement of cash receipts and disbursements, designated exhibit A, which 
in our opinion, correctly reflects the cash receipts and disbursements for the period under 
review and the balance of the funds at May 6, 1935. 


SCOPE OF VERIFICATION 


The correctness of cash receipts as recorded and deposited for membership dues 
and admission fees, was verified by comparing the payments of dues and admissions as 
indicated on the membership cards with the cash record and further supplemented by 
sending letters of verification to members according to the membership cards whose 
dues were not paid to and including the year 1935. At the date of this report no dif. 
ferences were reported. 

Disbursements were supported by cancelled paid checks, and receipted invoices 
with a few minor exceptions. The cancelled checks were examined and appear to 
represent proper expenditures. 

The Treasurer’s balances on deposit at May 6, 1935, were verified with the de. 
pository, and undeposited cash on hand was verified by count. 

Yours very truly, 
Spurrier, Fox & Morgan. 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Statement of Cash Receipts and Disbursements 
May 9, 1934, To May 6, 1935 


Treasurer's Fund Balances May 9, 1934: 
Checking account 
Special account 
General savings account 
Special savings account 


$2,425.10 
Receipts: 
Annual dues 
Annual dues 


Annual dues 


Admissions 
Admissions 


Bar Journal advertising 
Bar Journal subscriptions 


Interest received—savings accounts 
Banquet tickets sold 


BaLaNcE AVAILABLE 
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Disbursements: 

Bar Journal: 
Stationery and printing 
Postage and express 


Convention: 
Banquet 


Registrations 
Printing and stationery 


Traveling expense executive committee .............. 
Postage and telephone . 

Printing and stationery 

Auditing 

Miscellaneous 


$3,371.78 


Treasurer's Fund Balances May 6, 1935: 
re mere ; 
Special account 
General savings account .. 
Special savings account ... 
Undeposited cash ....... 
$3,827.48 


Mr. Norton: Mr. President, I move the adoption of the report. 

Seconded and unanimously carried. 

PresiwENT Hupson: At this time we will have the Report of the Committee on 
Legal Education and Admission to the Bar, by Hon. E. R. Sloan: 


Report of Committee on Legal Education and 
eAdmission to the Bar 


The committee on Legal Education and Admission to the Bar begs leave to re- 
port as follows: 

In the report of this committee last year it was recommended that rule thirty-nine 
of the Supreme Court relating to examinations for admission to the bar be amended. 
The amendment has been made and the rule is now as follows: 


“Examinations relative to the learning of applicants shall be oral or in writ- 
ing, or partly oral and partly in writing, in the discretion of the board. They shall 
include an inquiry into the general learning of each applicant, as well as into his 
learning in the law. Each applicant must have completed (1) standard four-year 
high school course in an accredited school, and (2) at least a two-year course in an 
accredited college. On and after June 1, 1936, the applicant shall show, in ad- 
dition to completion of the four-year high school course, that he has completed at 
least a three-year course in an accredited college. This preliminary education must 
be completed prior to the beginning of the study of law.” 


Your committee directs attention to the recommendation made by this committee 
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in its last report with reference to the amendment of R.S. 7-102, and we renew this 
recommendation. 


Your committee recommends that rule twenty-two of the supreme court be amended 
to read as follows: 


“The board shall hold regular meetings in the city of Topeka on the fourth 


Mondays of June of each year, and may hold such special meetings as it may 
deem necessary.” 


It is the judgment of this committee that one regular annual examination is suf. 
ficient and that it would be to the advantage of the law student to hold this exam. 
ination on the fourth Monday in June, which is one week later than the time now 
fixed by the rule. 

We further recommend that in the event rule twenty two is not amended as above 
suggested, it be amended changing the January examination to the second Monday in 
February. This change is necessary to accommodate the students who complete their 
courses at the end of the first semester, which usually ends about the first of February. 
All of which is respectfully submitted. 

E. R. Stoan, Chairman. 
Mr. Stoan: Mr. President, I move the adoption of the report. 
Seconded and carried. 


PresipENT Hupson: The next in order is the 


Report of Committee on -Americanization 
and (itizenship 


Mr. Ratpu T. O’Neit: One year ago, this Committee made a number of recom- 
mendations, the principal one of which was to teach the people the Constitution, and 
to observe the Constitution. That, I believe, has been taken over by the United States 
Supreme Court; but the Committee in response to that recommendation, organized the 
Bar Association, and they responded personally to the suggestion, and many lawyers 
voluntarily offered their services and did respond, during Constitution Week, to speak 
upon that subject. A few months ago the Chairman of the National Bar Association’s 
Committee on Citizenship wrote a letter to the President relative to what his Committee 
intended to do. Unfortunately I haven’t his program in detail, but he recommends that 
the State Bar Associations cooperate with the American Bar Association in the broad- 
casting of various programs on the subject of Americanization and American Citizen- 
ship. During the next year there will be several national broadcasts, and it is hoped 
that the State Bar Association of Kansas and other Bar Associations will cooperate 
in the program through local radio stations by making similar broadcasts. This Committee 
recommends that that be done. Last year the Committee made other recommenda- 
tions which, to those of us who sat in an informal conference, seemed unimportant. For 
instance: the Boy Scouts. That can be taken on by the local organization of the Ameri- 
can Legion. The only recommendation that this Committee has to report is this: That 
we cooperate with the program of the American Bar Association, and carry on whatever 
activities they have to suggest. The only thing that they have suggested is the radio 
program, which I think is fine; and I suggest that the incoming Committee get in 
immediate touch with the Chairman of the American Bar Association Committee on 
Americanization and Citizenship and cooperate with them during the coming year. 

Report adopted. 


PresiwENT Hupson: We will next have the Report of the Committee on Annota- 
tions to the Restatement of the Law, by Justice Burch. 
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Report of Committee on -Annotations and 
Restatement of the Law 


This report must be entirely informal. The annotation of Contracts is well along— 
nearly completed. The annotation of Real Property will be completed by the time the 
Restatement itself is completed. The annotation of Torts has been commenced and is 
in progress. 

I have had difficulty in securing some one to annotate Conflict of Laws. I have 
again asked Miss Marie Russell to undertake this work, and I am happy to announce 
that she has accepted. She is Assistant State Librarian, on the law side of the library, 
conducts the course in Conflicts at Washburn College Law School, and is thoroughly 
competent to do this work. 

At the meeting of the American Law Institute in Washington a few weeks ago, 
Mr. Goodrich, Adviser on Professional Relations, the contact man between the In- 
stitute and the profession, reported a plan consisting in this: The West Publishing 
Company, and the Lawyers Cooperative Publishing Company who, together with the 
Institute, are publishing the Restatement, have research workers connected with their di- 
gest work. Mr. Goodrich thinks these men will be able to furnish to annotators lists of 
all state cases dealing with particular subjects. In that case, the annotation work in the 
state will be much aided. It will not be necessary for somebody to go through all the 
decisions of the state. 

The work of the American Law Institute in restating the common law is pro- 
gressing very rapidly. In the beginning, we had to feel our way, and consequently publi- 
cation was too long delayed. That stage is over, and the work is speedily going forward. 
We have published seven volumes; Contracts, two volumes; Agency, two volumes; Con- 
fict of Laws, one volume; and Torts, incomplete, two volumes. The Restatement of the 
law of Trusts is practically completed and will very soon be ready for publication. While 
I think of it, I might mention that although publications is accelerated, in these times 
we have some consideration for the profession, and are not pressing them to buy the 
books faster than fees come in. That was suggested by the publishing houses, who 
know the law book trade. But I might also say that sale of Contracts has almost reached 
ten thousand copies, which is considered quite phenomenal. 

The subject of the annotation of Real Property is well along. Future Interests, the 
largest and most difficult section, is about finished. A new subject, Restitution and 
Unjust Enrichment, which has been somewhat treated under the title, Quasi Con- 
tracts, has been undertaken and a considerable portion was adopted at the recent meet- 
ing of the Institute. The material is more than three-fourths completed. 

At the annual meeting a section of the new topic of Sales of Land, which will be 
a little broader than the old subject of Vendor and Purchaser, was adopted. 

The proposed uniform statute of Double Jeopardy, a subject of very great im- 
portance, was adopted. 

The Institute has finally been obliged to take up the subject of Criminal Justice. 
We have accepted the task and have organized a committee consisting of what we 
regard as capable men in the field. They have made a report of a plan for attacking 
the subject. It may involve a fundamental reconsideration of the law of crimes. 

In about two years, or possibly a little longer, I think that ten more volumes of 
the Restatement of the Law will be published. 

The annual meeting in May was the largest ever held—a hundred more lawyers and 
judges were in attendance than we have members. The meeting was fully as interesting 
as any we have had. Professors from the law schools, judges and practicing lawyers, 
have all taken profound interest in the tentative drafts of the Restatement, and problems 
of the greatest importance were most ably discussed. 
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Perhaps the most important thing that occurred at the annual meeting was the 
election to the Council of Honorable George T. McDermott, of the Tenth Circuit. 

PresipeENT Hupson: The next is the report of the Committee on Prospective Legisla. 
tion. The Chairman of that Commitee, Mr. Charles D. Welch, is not present; by 
the Secretary will read the report. 


Report of Committee on Prospective Legislation 


Your Committee on Prospective Legislation begs leave to submit the following report: 

At the last session of the legislature, certain amendments were made to the Criminal 
Code which had been recommended by this Association, to-wit: 

Chapter 228, Laws of 1935, giving to the state an equal number of challenges as the 
defendant in criminal cases. 

Chapter 229, requiring defendant to disclose his witnesses with reference to defense 
of alibi in advance of the trial. 


The Civil Code was amended by Chapter 149, providing in certain cases for the 
appointment of a Judge Pro Tem by the Supreme Court. 

Chapter 201 provides for alternative jurors in addition to the twelve regular jurors. 

The bill for the incorporation of the bar was presented to the legislature and was lost. 
It met with opposition from many good lawyers in and outside of the legislature. 

We believe that the effort to have this bill enacted into law should not be abandoned 
and recommend that it be again presented to the legislature with the endorsement of 
this Association. 

We further recommend: that this Association continue to bring to the attention of 
all of the members of the bar of this state and to those interested in good government and 
particularly the newspapers, the important provisions of this bill, the evils which it is in- 
tended to prevent, and the good results which have followed its enactment in other states. 

We believe that a code for procedure in the probate court should be enacted. The 
need for this is well set out by Charles L. Hunt in the February, 1935, Journal of the Bar 
Association, and we recommnd that such a code be prepared and submitted to the next 
legislature. 

As the law now stands, no appeal can be taken to the Supreme Court until the cause 
goes up upon its merits on a. ruling of the district court, overruling a motion to quash 
the summons. The effect of this is to require a defendant who has been wrongfully 
brought into court, in many cases to submit to a long and expensive trial and await a 
final decision before he has the right to test in the Supreme Court whether he should 
have had any trial at all. 

We recommend that a bill be prepared and urged before the next legislature making 
a decision overruling a motion to quash the summons, a final order, to the end that an 
immediate appeal may be taken to the Supreme Court on such decision. 


Respectfully submitted, 
Cuas. Wetsn, Chairman 


Mr. Sraney: I move the adoption of this Report. 

PresipeENtT Hupson: Is there any discussion on this Report? As you have observed, 
it submits to the Association the inadequacy of the Incorporation of the Bar. That mea- 
sure has never had the unanimous support of the Bar of this state, which was quite 
readily perceived upon its presentation to the last legislature. It seems to me that if this 
Association is, in fact, whole-heartediy committed to that measure, that we should present 
it with renewed vigor. If, as a matter of fact, we should reconsider our views in that 
connection, this is the time for the members of the Bar to voice their objections, to 
the end that if we are wrong, we may correctly vote. Is there anyone who desires to be 
heard in that connection? 
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Mr. Fautconer: Isn’t that report somewhat related to the report which Mr. 
Brewster will make tomorrow, on Criminal Law Enforcement? 


Presipent Hupson: That is probably true; but I hardly think that the Incorporation 
of the Bar is included in that other report. 

Mr. Fautconer: I suggest that the discussion of this subject be deferred until the 
reading of the report of Mr. Brewster, tomorrow. 

Mr. Tincuer: There is one part of this report that I have never considered, but 
it strikes me that it has considerable dynamite in it; that it makes the lower court's 
ruling on a motion to quash the summons, a final order. I don’t know whether I 
would want to vote on that now. I don’t know if all the Bar is in favor of delaying trials 
until they can appeal from that kind of an order. All you would have to do would be to 

an enterprising lawyer to present his views to the Supreme Court. I think it should 
be discussed, although I may be entirely wrong about it. 

Justice Burcu: I understand that this relates to civil procedure. There is to be 
an address this afternoon on procedural reforms by Mr. Harvey. It seems to me that this 
particular subject falls in that category, and the discussion might be postponed until 
that paper is read. 

Presipent Hupson: I will ask the Secretary to read the second recommendation of 
this report again. 

(Secretary reads second section, relating to appeals from ruling on motion to quash 
summons. ) 

Voice: I move that the second section of this report be withdrawn from considera- 
tion at this time. 

(Motion seconded and carried.) 

Presipent Hupson: The second section of the report is withdrawn from con- 
sideration at this time. 

Mr. Fautconer: Inasmuch as there seems to be a half an hour remaining, we might 
discuss it now. 

Presipent Hupson: This afternoon we are going to have two matters of great in- 
terest, on which there will be considerable discussion, the rules governing actions in the 
Federal Court, which are now being formulated, will be up for discussion this afternoon 
by Judge McDermott, under the chairmanship of Mr. Stone. 

Mr. Stantey: It seems to me there is some misunderstanding. This is the report of 
the Committee on Prospective Legislation, and is the medium through which the Bar 
Association works with the legislature. What Mr. Faulconer refers to is a mere report 
of what the legislature did. The next thing he does is to report that the bill for the in- 
corporation of the Bar did not get by, and then he recommends, in line with what 
the Association has done, that we continue our efforts. As a matter of fact, the only two 
things that enter into this picture which are not formal reports on water under the 
bridge, are the matters of the procedure in the Probate Court, and that last provision 
for an appeal from a ruling on a motion to quash summons. The Report can very well 
be adopted as a formal matter, with the exception of these matters, and if the Associa- 
tion cares to consider them, they can be taken out of the report. There is no reason 
for not adopting the formal matters. 

Voice: I think the matters in the report are very important. I suggest that the 
matter of making an order such as this a final order from which an appeal can be 
taken, might be ironed out by a provision that immediately upon such appeal, the matter 
be at once placed on the docket of the Supreme Court. I think that would be a material 
change in our procedure. 

Voice: I move that the Report be amended by striking out the last recommendation. 


Presipent Hupson: Motion has been made that the report of the Committee on 
Prospective Legislation be amended by striking out the recommendation for an appeal 
from the overruling of a motion to quash summons, (Motion seconded.) 
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Mr. Tincuer: I know how unwise it is for a man to give his opinion against one 
who has given the matter careful consideration. If the Court is in doubt about a motion 
it can be settled. A man who is fighting for a delay, and he leaves it up to his lawyer, 
who wants to go up. It is not always practicable, and it may be a great evil, and the 
court may be in error about overruling the motion to quash the summons. It may be 50 
important that it should be immediately settled. I can see more evil in permitting de. 
lays by appeals from a ruling on a motion to quash summons. In some cases it is q 
question of fact for the jury; but whether it should be an appealable order or not, is too 
deep for me to decide in five minutes. Time will not hurt it, and it will not go by a 
unanimous vote. 


Voice: There isn’t one chance in a hundred that the judge will overrule a motion 
to quash the summons where it should not be overruled, and it will certainly result in 
delay. 

Mr. Cuattis: It would be a matter very easily handled by an appellate court. 


Mr. Littarp: There seems to be two sides to this. I have known of cases where it 
was very important for a defendant to have to go to trial on an invalid summons; but 
I can understand cases where there will be frivolous motions made and appealed from 
for the purpose of delay. I wonder if there is anything in our Constitution that would 
make it irregular or unconstitutional to enact a law that such matters might be taken 
up on a writ of certiorari; that is, that the Supreme Court might examine it on a 
petition for certiorari, and if there is merit in it, it can be taken up and decided. That 
is the way the Supreme Court of the United States disposes of a large part of its business, 
and by that method the frivolous might be separated from the non-frivolous. It might be 
disposed of on motion for a writ of certiorari. 


PresipENT Hupson: Mr. Welch, who is Chairman of this Committee, is not present 
this morning. Might it not be advisable to defer action upon this portion of his report until 
some time later when he is present, and he can advise us definitely what he has in mind. 
It has been moved by Justice Burch that we defer action on that portion of the report 
until some time later in our proceedings when Mr. Welch is present. Are you ready for 
the question? 

Motion is carried. 


Presipent Hupson: The motion is now upon the question of the adoption of the 
rest of the report. 

Voice: It comes into my mind whether we go on record as further endorsing the 
idea of the incorporation of the Bar. 


Presipent Hupson: It is my understanding that we do. 

Voice: There has been considerable discussion of it at previous meetings. 

PresipeNT Hupson: This report does contain a statement of the failure of the last 
legislature to pass the bill, and a recommendation that we continue our efforts. 

Mr. Stranuey: I do not know why there should be any question about the attitude 
of this Association. There are a very few, isolated members who may be opposed to 
it. This has been under discussion in this Association, to my knowledge, for the last 
twelve years. It was started in Hutchinson, twelve years ago. Mr. McAnany will re- 
member the efforts made when he was President of the Association. When the dis- 
cussion started, there were no incorporated bars, and there are now eighteen states 
that have incorporated bars. Now, if those lawyers who are not members of the Associa- 
tion and who have not had an opportunity to study the proposition are raising objections, 
it will result in this Association turning back from a well-considered line of endeavor. 
It seems to me that when this Association has once taken action, after the amount of 
discussion that has been had, there is nothing left to do but go ahead and engage in an 
additional campaign, and that those who are unfamiliar with the purposes of the in- 
corporation of the Bar cannot complain. 

Voice: We have now delayed action on a part of this report; and I move that the 
entire report be deferred until later on. 
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Motion is seconded and put to a vote. The Chair declares he is in doubt, and calls 
for a rising vote. Whereupon the Chair announces that the motion to defer further con- 
sideration of the remainder of the Report of the Committee on Prospective Legislation 
js carried. 

Wuereupon, the President announced an adjournment until 2:00 p.m., May 31st, 
1935: 
. AFTERNOON Session, May 31ST, 1935 
The Convention was called to order at 2:00 p.m., May 31st, 1935, by President 


Hudson. 
PresipENT Hupson: At this time we will have the report of the Committee on 


Amendment of Laws and Uniform Legislation, by Mr. Sheridan. 


Report of Committee on -Amendment of Laws 
and Uniform Legislation 


Your Committee on Amendment of Laws and Uniform Legislation reports as 
follows: 

All of the uniform legislation which has been developed in the United States has 
originated in the National Conference of Commissioners on Uniform State Laws and 
Proceedings. Your Committee, in its study of this question has been greatly impressed 
with the work of this Conference. Every act which has been developed and recom- 
mended has received the most painstaking care and study on the part of the Com- 
missioners and has been recommended only after thorough debate and discussion. It might 
be interesting to the members of this Association who have not had the opportunity to 
come into contact with the work of these Commissioners to know something of the 
origin, nature and scope of their work. 

The National Conference of Commissioners on Uniform State Laws is comprised of 
commissioners from each of the states, the District of Columbia, Alaska, Hawaii, Puerto 
Rico and the Philippine Islands. In thirty-three of these jurisdictions the Commissioners 
are appointed by the chief executive, acting under express legislative authority. In other 
jurisdictions the appointments are made by general executive authority. There are usually 
three representatives from each jurisdiction. The term of appointment varies, but three 
years is the usual period. The Commissioners are chosen from the legal profession, 
being lawyers and judges of standing and experience and teachers of law in some of the 
leading law schools. They serve without compensation and, in most instances, pay their 
own expenses. They are united in a permanent organization under a constitution and 
bylaws and annually elect a president, a vice-president, a secretary and a treasurer. The 
Commissioners meet in annual conference at the same place as the American Bar As- 
sociation, usually for five or six days immediately preceding the meeting of that Assoc- 
iation The funds necessary for carrying on the work of the National Conference are 
derived from contributions from some of the states, from appropriations made by the 
American Bar Association and contributions from various state bar associations. The 
record of the activities of the National Conference, the reports of its committees, and its 
approved acts are printed in the annual proceedings. 

The origin of the National Conference is briefly this: In 1889 the American Bar 
Association appointed a special committee on uniform state laws. In 1890 the Legis- 
lature of the State of New York adopted an act authorizing the appointment of “com- 
missioners for the promotion of uniformity of legislation in the United States,” whose 
duty it was to examine certain subjects of national importance that seemed to show 
conflict of the several commonwealths, to ascertain the best means to effect an assimila- 
tion and uniformity in the laws of the states, and especially whether it would be advis- 
able for the State of New York to invite the other states of the Union to send repre- 
sentatives to a convention to draft uniform laws to be submitted for the approval and 
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adoption of the several states. In the same year a special committee of the Americay 
Bar Association after reciting the action of New York reported a resolution that the 
Association recommended the passage by each state and by Congress for the Distrig 
of Columbia and the territories, of a law providing for the appointment of Commis 
sioners to confer with Commissioners from other states on the subject of uniformity of 
legislation on certain subjects. As a result of the action of New York, of the recommen. 
dation of the American Bar Association and of the efforts of various interested persons, 
the first National Conference of Commissioners was held in August, 1892, at Saratoga, 
New York, for three days immediately preceding the annual meeting of the American 
Bar Association. Since that time 41 National Conferences have been held. 


The object of the National Conference, as stated in its constitution, is “To promot 
uniformity in all state laws on all subjects where uniformity is deemed desirable and 
practicable.” The National Conference works through standing and special committees, 
In recent years all proposals of subjects for legislation are referred to a standing com. 
mittee on Scope and Program. After due investigation, and sometimes a hearing of the 
parties interested, this Committee reports whether the subjct is one upon which it is 
desirable and feasible to draft a uniform law. If the National Conference decides to 
take up the subject it refers the same to a special committee with instructions to report 
a draft of an act. With respect to some of the more important acts, it has been customary 
to employ an expert draftsman. Tentative drafts of acts are submitted from year to year 
and are discussed section by section. Each uniform act is thus the result of one or more 
tentative drafts, subjected to criticism, correction and recommendation of the Commis 
sioners, who represent the experience and judgment of a select body of lawyers chosen 
from every state of the United States. When finally approved by the National Con- 
ference, the uniform acts are recommended for general adoption throughout the juris 
diction of the United States and are submitted to the American Bar Association for 
its approval. 

The National Conference has drafted and approved sixty-eight acts. It has also ap 
proved seven acts drafted by other organizations. Some of its own acts have been by Na- 
tional Conference action declared obsolete and superseded or have been withdrawn, leav- 
ing at present a total of fifty-four acts being recommended for adoption. 


Kansas has adopted seven of the acts recommended by the Conference, being as fol- 
lows: Desertion and Non-support Act, Foreign Executed Wills Act, Motor Vehicle Oper- 
ators and Chauffeurs License Act, Negotiable Instruments Act, Proof of Statutes Act, 
Veterans Guardianship Act, and Warehouse Receipts Act. Therefore, Kansas is far below 
the general average among the states in the adoption of these acts. 


It is the belief of your Committee that present conditions require unusual activity 
and attention with regard to the adoption of these uniform acts. Means of present-day 
transportation and communication and the tremendous commercial developments of our 
time have brought the people of the several states into a condition of interdependence 
and close relationship. One of the reasons, in our opinion, for the present tendency toward 
centralization of power in the federal government and toward the increase in federal 
laws regulating the business and habits of individual citizens all over the country, and 
toward the increase in bureaucratic government, is the conflict between the laws of the 
different states. Many of these objections to local legislation can be overcome through uni- 
form legislation. Therefore, it is a matter of extreme importance to Kansas that we join 
in this movement. Your Committee does not believe it advisable to undertake the adop- 
tion of too many uniform laws at the next session of the legislature, but believes that at 
least five or six of the more important acts should be recommended for adoption. The 
Committee recommends subject to the approval of the new committee especially the 
adoption of the Aeronautics Act, the Bills of Lading Act, the Criminal Extradition Act, 
the Foreign Corporations Act, the Narcotic Drug Act and the Stock Transfer Act. And 
the Committee further recommends particularly the adoption of the Uniform Vehicle 
Code, which is divided into four parts. Kansas has already adopted the Motor Vehicle 
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Operators and Chauffeurs License Act, but has failed to adopt the Motor Vehicle Regis- 
ration Act, the Motor Vehicle Anti-Theft Act and the act regulating traffic on highways. 
The latter is perhaps the most important act in the list, because the desirability of having 
yniform legislation for traffic on highways is immediately apparent. In the opinion of the 
Committee, uniformity in this respect would save great losses in lives and property. 

Your Committee further suggests that not only should this Association recommend 
tensive study of uniform legislation to the end of recommending the adoption of many 
of these laws, but should take practical steps to assist in the work of persuading the legis- 
jure to adopt the acts. This would have to be done by a campaign of education and by 
personal contact with the legislature through the local membership in each county. Also 
it is recommended that in doing this work thorough consideration should be given to 
ay suggestions made by the Commissioners for the State of Kansas who are as follows: 
Mr. Otis S. Allen, Topeka, Mr. W. N. Banks, Independence, Mr. Willard Brooks, Wich- 
ta, Mr. Earle W. Evans, Wichita, and Mr. Robert Stone, Topeka. 

]t is recommended that the incoming Committee on Amendment of Laws and Uni- 
form Legislation shall take prompt steps to bring about a conference with these Comis- 
soners and perfect a definite plan for an aggressive effort to procure the adoption of such 
uniform laws as the Committee may deem practicable. 

Respectfully submitted, 
B. L. Suerwan, Chairman. 

Mr. Sueripan: I move the adoption of the Report. 

Motion seconded and Report is adopted. 

Presipent Hupson: There is no committee of the Association which has been more 
ative than the Committee on the Illegal Practice of Law; and the chairman of that Com- 
mittee, with the assistance of the Sedgwick County Bar, has really covered ground in ac- 
complishing steps against those who illegally engage in the practice of that profession. 
We will have the Report of the Committee on the Illegal Practice of Law, by 

Mr. Hart: I have a written report which I will file with the Secretary, but I will 
sender my report before the Association informally. As has been indicated by our Presi- 
dent, the illegal practice of law is one of the live questions before this Bar Association and 
before the bar of the nation. In the last year the American Bar Association has begun the 
publication of a monthly pamphlet on this subject. The material is prepared by the Com- 
mittee of the American Bar Association on the Illegal Practice of Law, under the direc- 
tion of Mr. Hammell, of Minnesota. That publication will be sent to anyone on applica- 
tion to the American Bar Association. There are now some two hundred standing com- 
mittees in the United States. It has been suggested that there be a meeting of the com- 
mittees on this subject at the next meeting of the American Bar Association at Los An- 
geles, and also a meeting of representatives of these committees throughout the United 
States on this matter. In recent years we have heard much about the shortcomings in 
the administration of justice, which has not been to the credit of the profession. There 
was a time when the members of the Bar Association raised all of the questions about 
the men who engaged in the practice of law. I fear in most instances it was the man who 
was practicing, rather than the man who was affected, and he was doing no more than 
conducting the case according to the established principle of the civil law. But in the last 
few years, much has been said, written and done dealing with the question of the en- 
croachment on the practice of law from those on the outside, who had no authority. For 
example, in Massachusetts for years there has been before the Assembly bills to prohibit 
the unauthorized practice of law by those not admitted, and by corporations. Each year 
collection agencies, banks, trust companies, credit associations and others succeeded in 
passing so many amendments that the Bar would have been worse off than if the bills 
had not been passed. In order to obtain a ruling on how far the legislature might go in 
authorizing the practice of law by corporations, in a well-written opinion handed down 
in January of this year by the Supreme Court of Massachusetts, it was held that it was not 
constitutional or binding for the legislature to recognize or grant to a corporation the 
right to practice law, and that under the Constitution of that state, that right was ex- 
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clusively delegated to the Court to determine who might practice before it, and to deter. 
mine the qualifications of those who might practice. That is rather a landmark in deci. 
sions of that court, I think. 

Let not the attitude of this committee on this subject, by the work of certain la 
and politicians, be misunderstood. This committee has never proceeded upon the theory 
or thought that it was a matter of self-preservation on the part of the bar. That is not the 
attitude of the committees generally, that are working on this subject. It has been placed 
upon a higher plane. Some twenty-five years ago, the Court of Appeals of the State of 
New York said it would be a discredit if the humblest member of the bar * * (speaker 
could not be heard) * * *. Within the last three months the Supreme Court of the State 
of New Jersey said it would be a public offense if one engaged in the practice of law 
without authority to do so. 

The Supreme Court of Oklahoma said that it would destroy public confidence in the 
courts of the state if those not authorized to practice law were allowed to engage in the 
practice. So the activity comes not from a desire for self-preservation. In fact, the opinion 
is frequently expressed among lawyers that those doing law work who are not competent 
only makes more law business by the production of outcomes which are not proper. But 
that is taking it on a selfish basis, rather than in the public service of aiding in the ad. 
ministration of justice. 

Throughout the United States in the past year, the procedure has been that of in- 
junctive relief. One or more lawyers may maintain an action for injunctive relief agains 
those engaged in the unauthorized practice. There are some twenty-five cases pending 
in Florida. In Virginia they have brought it up by an action for a declaratory judgment 
to determine whether one charged with being engaged in the unauthorized practice of law 
is permitted to continue. In the State of Washington others have been decided. There are 
many interesting developments. The Supreme Court of New York decided that the Court 
did not have power, on the application of an individual, to grant injunctive relief. That 
related to the action of the legislature last year by which it was provided that the Attor- 
ney-General may, on complaint of any member of the Bar Association, bring the action, 
but if he fails to do so, then upon application to the Court of Appeals, privilege will be 
granted to the applicant, on proper showing, to bring such an action. But the Supreme 
Court of New York has held that a judgment rendered by a court of general jurisdiction 
in a case conducted by one not authorized to practice law, is null and void. In the last 
three months the Appellate Court of the State of Illinois has upheld the decision of a 
municipal court in which a collection agency was fined $500 for bringing actions upon an 
assignment of account, which was not bona fide. That collection agency has been filing 
about six hundred lawsuits a year. They paid nothing for the assignments, and they suc- 
ceeded in maintaining the actions until the question was raised whether they were the real 
parties in interest. They were all for contempt, and the case was appealed to the Appellate 
Court of the State of Illinois. 

Now, in this state: The Wichita Bar Association, some two years ago, appointed a 
committee of lawyers, and an investigation was made relative to the activities of credit 
associations, two of them, I think, having offices in Wichita. Two actions were brought 
by practicing lawyers, representing other members of the Bar of Wichita. A demurrer 
was filed and a motion to strike, on which two propositions were heard; first that the 
members of the bar were not parties to it, and had no right to maintain the action. The 
Court overruled the demurrer and the motion to strike and the cause went to the Supreme 
Court and was affirmed, and it has been judicially determined that the Bar Association 
or its members may maintain an action for injunctive relief against those who engage in 
the unauthorized practice. In the Perkins case, in the 138th Kansas, it was held that such 
an action might be maintained by the Attorney General ex rel. Until recently, when the 
matter of the unauthorized practice of law was discussed, it was commonly stated that 
when one practiced law without a license, nothing could be done about it. There are now 

three remedies—ex rel, quo warranto and injunction. I shall not discuss the case brought 
by the Wichita Bar further than to read excerpts from the decision of the trial court, 


_ e. 


-_ ti titthiaen oo i o & 





Report OF PRocEEDINGS 47 


hecause it is now pending before some of the Justices present, and I do not believe it proper 
to discuss the legal questions involved. * * * 

There are a lot of things I could tell you about the activities of the Committee, and 
what will develop in this case, but I can tell you about that some other time. Your Com- 
mittee has gathered a wealth of material on this subject. The Committee has no funds 
to use in the investigation of cases or the prosecution of actions. It seems to your Com- 
mittee that the initiation of proceedings is largely a matter for local bar associations. 
There is no reason why each bar association in each town or county or district of any 
considerable population should not have their own committee upon this subject and make 
investigations and where the evidence warrants it, to bring actions. The State Bar Associ- 
ation Committee will furnish citations of authorities and forms of pleadings that have 
been used, and possibly some member of the state committee would be willing to assist 
in the trial. I think these matters could best be handled by the local association through 
a standing committee on this subject. The state committee can be of much assistance to 
a local committee; but the local committee can make the investigation and initiate the 
proceedings. 

We have had a number of inquiries from local bar associations throughout the state 
and in Missouri, asking for citations and information as to contemplated actions. The 
way is now clear and the path has been defined and the rights of the lawyer have been 
darified, since we know now what the remedy may be. If the facts warrant it, there is 
not reason to overlook the matter, and it is no reflection on your local bar association to 
sek to prevent unauthorized or illegal practice. If the City of Topeka would allow horse 
doctors to come into its hospitals and operate upon patients, it would not reflect credit upon 
the medical profession. That same situation exists as to lawyers. If corporations and persons 
not authorized are permitted to practice before the courts, it does not tend to raise the 
sandard of your bar and court before the average citizen. This report closes with the 
recommendation * * * (Reading from Official Report of Committee). 


Report of Committee on the Unauthorized 
Practice of Law 


The report of this committee deals with encroachments upon the practice of the law 
from without, rather than offenses by members within the profession. 

The unauthorized practice of the law has received more serious consideration from 
members of the bar throughout this country during the last year than any other subject 
telating to the legal profession. The American Bar Association has in recent months be- 
gun the publication of a pamphlet dealing with this subject. More than two hundred 
bar associations have committees dealing with the subject. It has been recommended that 
there be a national meeting of members of committees on the unauthorized practice of the 
law. There will be a general meeting of such committees at the national meeting of the 
American Bar Association in Los Angeles in July. Plans are under way for holding re- 
gional meetings for members of such committees in the near future. The unauthorized 
practice of the law is becoming a menace to the profession and to the administration of 
justice by the courts. The bar has long been tolerant. After a century of inactivity it has 
at last become aroused to its responsibility. 


The attitude of the bar in opposing the practice of law by those not authorized so 
to do has often been misunderstood. Too often the position of the bar has been thought 
to be one of self preservation. This thought is a misconception of the real attitude of the 
bar. The opposition of the bar to the practice of law by those not duly authorized could 
not be justified if it were only for selfish reasons. It is public interest, and not self interest, 
that is the real basis for the work of the bar on this subject. The courts can function only 
with the aid of a trained and enlightened bar. It is not only the lawyer's prerogative, but 
it is his duty to protect the court from the acts of incompetent and inexperienced persons 
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who have not met the standard required of those who practice before the court. Admin. 
istration of justice is the most important, if not the most sacred function of government 
The bar has long been the bulwark of our institutions and the defender of our liberty. 
It was William Pitt who said: “Where the law ends, there tyranny begins.” All other 
activities in government merely contribute or support this supreme purpose of govern. 
ment, the administration of justice. A quarter of a century ago the court of appeals for 
the state of New York said: 


“The Bar, which is an institution of the highest usefulness and standing, would 
be degraded if even its humblest member became subject to the orders of a money 
making corporation engaged not in conducting litigation for itself, but in the busi. 
ness of conducting litigation for others. The degradation of the Bar is an injury 
(N ‘s) state.” Re: Co-operative Law Company (1910) 198 N.Y. 479; 32 L.RA. 

S.) 55. 


In the recent case of In re Bugasch, Inc., et al, 175 Atl. 110, the Supreme Court of 
New Jersey designated the unauthorized practice of the law as an offense against or. 
ganized society when it said: 


“It is undoubtedly a fact that the proceedings, sponsored as it is by local, state, 
and national bar associations, has for its purposes the vindication of the court’s 
dignity and the preservation of the power of the court. While the result of such a 
prosecution may, and undoubtedly does, ultimately inure to the individual benefit 
of those members of the profession who are properly licensed, nevertheless they are 
justly entitled to the emoluments, rewards, and fees incident to their calling. And, 
moreover, this resultant individual benefit does not change the character of the of- 
fense charged. The charge, if sustained, is an offense against organized society.” 
In re Bugasch, Inc., 175 Atl. 110 (Op. 111). 


In the state of Massachusetts, each year over a period of several years there has been 
introduced in the legislature a bill regulating the practice of the law. Each time the bill 
had been presented it was amended at the instance of credit associations and collection 
agencies until it was utterly ineffective to regulate the unauthorized practice of the law. 
In January of this year, while such a bill was pending, the legislature of that state sub- 
mitted certain questions to the supreme court, as may be done under the law of that state, 
inquiring whether it was constitutionally competent for the legislature to enact legisla- 
tion forbidding or permitting the practice of law by corporations, associations or individu- 
als other than members of the bar. In answer to these questions the Supreme Court of 
Massachusetts said in part: 


“It is inherent in the judicial department of government under the Constitu- 
tion to control the practice of the law, the admission to the bar of persons found 
qualified to act as attorneys at law and the removal from that position of thos 
once admitted and found to be unfaithful to their trust. While the judicial depart 
ment cannot be circumscribed or restricted in the performance of these duties, ap- 
propriate and essential assistance in discharging them may be afforded by the en 
actment of statutes. * * * 

“It would not be within the competency of the General Court to enact legisla- 
tion designed to permit such practice of the law “by corporations or associations of 
by individuals other than members of the bar of the Commonwealth.’ Permission 
to practice law is within the exclusive cognizance of the judicial department. The 
practice of the law is personal. It is open only to individuals proved to the satisfac- 
tion of the court to possess sufficient general knowledge and adequate special quali- 
fications as to learning in the law and to be of good moral character. After one has 
been sanctioned in these respects, the oath as an attorney must be taken, whereby 
one becomes an officer of the court and subject to its discipline for violation of his 
obligations even to the extent of removal from his office. A dual trust is imposed 
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on attorneys at law: they must act with all good fidelity both to the courts and to 
their clients. They are bound by canons of ethics which have been the growth of 
long experience and which are enforced by the courts. Matter of Cohen, 261 Mass. 
484. The relation of an attorney to his client is preeminently confidential. In addi- 
tion to adequate learning, it demands on the part of the attorney undivided alle- 
giance, a conspicuous degree of faithfulness and disinterestedness, absolute integrity, 
and utter renunciation of every personal advantage conflicting in any way directly 
or indirectly with the interests of his client. Only a human being can conform to 
these exacting requirements. Artificial creations such as corporations or associations 
cannot meet these prerequisites. 

“Practice of law under modern conditions consists in no small part of work 
performed outside of any court and having no immediate relation to proceedings 
in court. It embraces conveyancing, the giving of legal advice on a large variety of 
subjects, and the preparation and execution of legal instrumenté covering an ex- 
tensive field of business and trust relations and other affairs. Although these trans- 
actions may have no direct connection with court proceedings, they are always 
subject to become involved in litigation. They require in many aspects a high de- 
gree of legal skill, a wide experience with men and affairs, and great capacity for 
adaptation to difficult and complex situations. These ‘customary functions of an 
attorney or counsellor at law’ (as they are described in question 2 of the order) 
bear an intimate relation to the administration of justice by the courts. No valid 
distinction, so far as concerns the questions set forth in the order, can be drawn 
between that part of the work of the lawyer which involves appearance in court 
and that part which involves advice and drafting of instruments in his office.” 
In re Opinion of Justices, 194 N.E. 313. 

The Supreme Court of this state in State, ex rel. vs. Perkins, 138 Kan. 899, said: 


“While an attorney at law is not a public officer in the sense that term is 
ordinarily used, he is nevertheless an ‘officer of the court’ (In re Pryor, 18 Kan. 72; 
Hanson v. Grattan, 84 Kan. 843, 115 Pac. 646; 6 C. J. 568; 2 R.C.L. 939; Ex parte 
Garland, 71 U.S. (4 Wall. 333), and as such is a part of the judicial system of the 
state, and he obtains that position under and by virtue of the constitution and laws 
of the state relating to that office and to the judicial branch of our government. * *” 

“This court can perform no greater general service to the litigants and other 
citizens of the state than to see to it that attorneys who practice law in this state 
are trustworthy and have the requisite general and legal learning to enable them 
to be of real service to the courts and to their clients. * * *” 

“With greater reason the courts should see to it that unauthorized persons do 
not practice law in this state.” State ex rel. v. Perkins, 138 Kan. 899 (Op. 903, 907). 


During the last two decades credit associations and collection agencies have gradually 
but consistently entered the field of the practice of law. In recent years these agencies have 
not confined themselves to the ordinary business of collecting accounts and giving credit 
information, but entered the field of the preparation of legal instruments and contracts 
by which property rights are secured or determined. Their officers and representatives 
have frequently appeared in courts of limited jurisdiction, such as justice courts, and not 
infrequently in courts of general jurisdiction. They have followed the practice of obtain- 
ing assignments for the benefit of creditors, soliciting claims in bankruptcy, acting as 
trustee and administering trust estates of magnitude and without the assistance of an 
attorney. In Alabama, Georgia, Illinois, Massachusetts, Minnesota, North Carolina and 
Virginia statutes restricting and regulating activities of collection agencies and credit as- 
sociations have been recently enacted. In the last year the state of New York passed the 
penal statute making it a misdemeanor for laymen to receive part of the lawyer’s fee for 
procuring business for the lawyer, and making it a misdemeanor for threatening injury 
to the credit or financial standing of the debtor. This act was aimed at collection agencies 
and credit associations and was for the purpose of overthrowing the decision in the case 
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of Woolitzer v. National Title & Guarantee Co., 266 NYS 184, where it was held, con. 
trary to the great weight of authority in this country, that neither bar associations nor 
attorneys could bring injunction suits to restrain the unlawful or unauthorized practice 
of the law without showing special damage. 

Local bar associations are becoming aggressive in actions against the unauthorized 
practice. The Wichita Bar Association some time ago appointed a committee on the un. 
authorized practice of the law, consisting of eight local members of the bar. The com. 
mittee promptly investigated the activities of the Wichita Retail Credit Association and 
of the Wichita Association of Credit Men, Inc., and an action for injunctive relief was 
filed against each credit association by the committee of lawyers on behalf of themselves 
as well as all other practicing attorneys in the city of Wichita. 

In the case against the Retail Credit Association, a demurrer was filed to the peti- 
tion and a motion to strike, both of which were overruled by the trial court, and an ap- 
peal was taken to the Supreme Court where two questions were earnestly insisted upon: 
(1), That injunction was not a proper remedy to prevent a corporation from engaging in 
the unauthorized practice of the law; and (2), individual attorneys suing on behalf of 
themselves and all other practicing attorneys of the city of Wichita were not proper plain- 
tiffs in an action to enjoin the corporation from engaging in the unauthorized practice of 
the law. The defendant maintained that the unauthorized practice of the law was a 
wrong, and that such a wrong could be redressed only in an ex rel action brought by the 
Attorney General on the relation of the state of Kansas. The case was one of first impres- 
sion in this state. The Supreme Court of this state had previously held in State, ex rel. v, 
Perkins, 138 Kan. 899, that such an action could be brought in the name of the state on 
relation of the Attorney General. The right of the attorneys to maintain the action was 
sustained by the Supreme Court in the case of Depew v. Wichita Retail Credit Associa- 
tion, 141 Kan. 481 (Op. filed March 9, 1935), wherein the court said: 


“Licensed privileges of attorneys and duties as court officers are so closely re- 
lated and interwoven as to justify their maintaining an action to sustain the honor 
of the court and restrain the unlawful practice of law. 

“We conclude that injunction is a proper remedy to restrain a corporation from 
the unlawful practice of law, and that attorneys as officers of the court, suing on 
behalf of themselves and other practicing attorneys of their vicinity, are proper 
parties plaintiff in such an action to enjoin a corporation from the unlawful prac- 
tice of law, and further that there was no error in the overruling of the demurrer 
to the petition by the trial court.” 


In a concurring opinion Justice Burch said, in which he was joined by Justices Daw- 
son and Harvey: 


“I concur in the result, and treating the case as an injunction action between 
Depew and others as plaintiffs against the credit association as defendant, the case 
is well decided. My view, however, is that in essence and substance this is not an 
action at all. Under the fiction and form of an action between adverse parties, it is 
a special proceeding relating to the subject of unlawful practice of law. 

“It would have been just as well if Mr. Depew had risen in court some morn- 
ing and had asked leave to file written charges that the credit association was prac- 
ticing law without license. Leave to file being granted, the court would have caused 
citation to be issued and served, and would have fixed time to plead. If, after a 
hearing, the court should find the charges to be true, an order to desist would 
follow. 

“The duty of an attorney to bring such a subject to the attention of the court, 
and the authority and duty of the court to take cognizance of the subject are un- 
doubted. In this instance, charges were made which the court has entertained. The 
accused is before the court in response to the charges, and I regard the whole sub- 
ject of remedy by injunction as unimportant.” Depew v. Wichita Retail Credit 
Assn., 141 Kan. 481 (Op. 487-8). 
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In the case of the Wichita attorneys against the Wichita Association of Credit Men 
and M. E. Garrison, the action was tried in May, 1934. It was established at the trial that 
the Wichita Association of Credit Men was a non-profit corporation and that M. E. Gar- 
rison had been executive secretary of the corporation for many years; that officers of the 
defendant had on a number of occasions filed bills of particulars in justice courts for 
others and appeared in justice courts representing the plaintiff, and prosecuted the case to 
judgment, and that the defendant had on numerous occasions filed pleadings in district 
courts, on behalf of others. The defendant association had over a period of years engaged 
in fee splitting with attorneys of both suit fees and the contingent fees received on the 
collection of accounts or judgments. The defendant used a number of different kinds of 
agreements by which property rights were determined, some of which were printed 
blanks and others were prepared by the defendant. It was further established that in 
bankruptcy proceedings, powers of attorney and proofs of debt were solicited from 
creditors and the claims of creditors voted by Garrison, when he was permitted to do so 
by the referee in bankruptcy. The evidence revealed that the defendant credit association 
had received a gross income as high as $67,000 per year, a large part of which was in- 
come derived directly or indirectly from the practice of law. It was shown that the de- 
fendant systematically managed to take over the business of many merchants who were 
somewhat financially embarrassed, and have M. E. Garrison appointed trustee, and the 
business liquidated, all to the profit of the Credit Association and Garrison. The court 
entered an injunctive decree in which the defendants, and each of them, were enjoined 
from the following acts: 


(a) From preparing or filing in a district court, or before any justice of the 
peace, for or on behalf of another, any pleading or other document. 

(b) From appearing or representing another in any manner in any action or 
proceeding pending in any district court of this state or before any justice of the 
peace. 

(c) From receiving and furnishing claims or collections to an attorney upon 
which the defendants are to receive a portion of the collection fee, either at the 
beginning or as a percent allowed upon the collection. 

(d) From preparing or furnishing, or causing to be prepared and furnished in 
connection with the assignment, transfer or pledging of a debtor’s business or 
property, or any part thereof, any agreement or assignment for the benefit of credi- 
tors, or any trust mortgage, or any agreement for the supervision of the debtor’s 
business, or any chattel mortgage, deed or lease, or other instrument of a similar 
nature or character in connection with such transaction whereby legal rights are 
affected or determined. 

(ce) From giving advice as to legal rights under any such instrument or in- 
struments. 


The decree provided that it was not to apply to the use by the defendants in their 
use of blank notes, drafts and similar blanks ordinarily obtainable at the bookstore, and 
the filling out of the same where no legal skill or knowledge is required and where no 
advice of legal rights in connection therewith is given and no compensation or remunera- 
tion is received therefor, either directly or indirectly. 

This case has been appealed to the Supreme Court and it is expected it will be 
heard at the July session. It has been consolidated with an action brought by the At- 
torney General to oust the defendant credit association on the ground that many of its 
activities are ultra vires and unlawful. 


The practice of credit associations in other states is being rapidly judicially condemned. 
At Oklahoma City an action was brought by the State Bar of Oklahoma against the 


Retail Credit Association to enjoin certain acts and conduct of the defendant said to 
constitute the unauthorized practice of the law. The demurrer to the petition was sus- 
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tained by the trial court, and the judgment of the trial court was reversed by a unanimoys 
decision of the Supreme Court. In reversing the case the court said: 


“However, if the defendants’ acts and conduct should continue until the pub. 
lic confidence is destroyed in the practice of law and the administration of justice, 
then that result would be to the financial detriment of the plaintiff. The purpose of 
this litigation, however, is not to enrich the plaintiff association, or any member 
thereof, but to abate the practices of the defendants for the reasons heretofore 
stated.” State Bar v. Retail Credit Assn., 37 Pac. (2d) 954. 


The Supreme Court of the District of Columbia, on March 2oth of this year, in an 


action brought by Richard A. Harmon, a member of the bar, restrained the American 
Agency from: 


“Filing or attempting to file any pleadings, writs or other papers in any court 
in the District of Columbia unless by and through a member of the Bar of the Su. 
preme Court of the District of Columbia, and from preparing or purporting to pre- 
pare for the benefit of others, any pleading, writ or other document of a legal 
nature, and from hereafter making a custom of filing or causing to be filed in any 
court in the District of Columbia, any action in the name of the said corporation 
unless said corporation has an actual and bona fide interest in and to the subject. 
matter of such action other than a collection commission or fee, and from in any 
other manner or method engaging in the practice of law.” 


Another recent development is the recommendation of the Bar Association of Erie 
County, New York, for the appointment of a salaried proctor to investigate and institute 


legal proceedings against laymen and lay agencies engaged in the unlawful and unav- 
thorized practice of the law. 


In the state of Washington, in a decision rendered by the Superior Court of Pacific 
County on April oth, the Western Credit Bureau was enjoined from: 


“(1) Preparing suits in any court of the State of Washington and drawing 
complaints or papers to be filed therein, or using printed blanks therefor by means 
of defendant filling up the blank spaces therein. (2) Delivering or mailing papers 
or documents, simulating a sumons, writ or court process. (3) Personally appearing 
in court to conduct litigation or to perform any legal service therein. (4) Advising 
customers as to their legal rights or drawing for others, for a reward, present or 


prospective, any documents requiring the use of knowledge of law in their prepara- 
tion.” 


At Richmond, Virginia, a committee on the unauthorized practice of the law re- 
cently brought an action in the name of the Bar Association of Richmond against the 
Richmond Association of Credit Men, seeking a declaratory judgment as to the legality of 
the practices of the defendant and an injunction against the practice of the law by the 
credit association. 


Another interesting development is the decision of the case of In People v. James, 
269 N.Y.S. 626, and In People v. Wood, 272 N.Y.S. 258, in which it was held: 


“That where a trial is conducted by a person who is forbidden to conduct the 
trial of the same, it renders the judgment void.” 


There is no longer any excuse for inactivity on the part of the lawyers of this state. 
The procedure has been judicially determined. The way is now clear. Any lawyer or any 
committee of lawyers in this state may proceed in any one of the following three ways: 
(1) By procuring the Attorney General or a county attorney to proceed in the name of 
the state of Kansas on relation of the Attorney General, or the relation of the county at- 
torney. This was definitely decided in the case of State ex rel v. Perkins, 138 Kan. 899, 
wherein the supreme court of this state said: 
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“A proceeding in the nature of quo warranto in this court by the state on the 
relation of the Attorney General is appropriate to inquire into the authority of one 
who engages in the practice of law in this state. * * * The form in which the mat- 
ter is called to the court’s attention is not so important. If the court has jurisdiction 
of the subject matter, any recognized procedure by which a charge or complaint 
is entertained, and the one charged is given proper notice, and in which there is a 
full hearing fairly conducted, would appear to be sufficient.” 


2) One or more attorneys may maintain an action for injunctive relief. See Depew v. 

Wichita Retail Credit Association, 141 Kan. 481. (3) Both of the above mentioned cases 

recognize that proceedings may be maintained in contempt against the offending person, 
ration, Or association. 

The bar of this state should diligently cooperate to guard against encroachments from 
without, not as encroachments against the rights of lawyers only, but as invasions into 
and assaults upon the public interest and the judiciary. 

This committee recommends that every local and district bar association should have 
acommittee on the unauthorized practice of the law, and that this committee should be 
diligent in investigating the facts, and in instituting or causing to be instituted appropri- 
ate proceedings where the facts warrant. Your committee has collected a wealth of ma- 
terial on this subject which it will gladly furnish to any local committee or to any lawyer 
in this state. 

This committee recommends that the incoming president appoint a committee of 
this Association on the unauthorized and illegal practice of the law and that the work 
of this committee be diligently prosecuted. 


All of which is respectfully submitted. 
H. W. Hart, Chairman 


E. M. Boppincron 
Crayton E. Kune 
P. E. Nutton 

Craupe I. Depew 


Mr. Hart: I move the adoption of this report. Seconded. Carried. 
Presipent Hupson: A short time ago a very interesting paper was read at the Shaw- 
nee County Bar Association by one of its prominent members, upon procedural reforms, 
which was published in the Bar Association Journal; and it seemed to the Program Com- 
mittee that these matters are of such importance that they should have a place on this 
program. At this time I will present Mr. Randal C. Harvey, who will present these mat- 
ters to the Association. 

(See May, 1935, Journal, page 294.) 

PresiwENtT Hupson: It was the plan that a discussion should follow the reading of 
Mr. Harvey’s paper; but I think perhaps it would be advisable at this time that we should 
have a statement of the matters in the hands of the committee of which Mr. Robert Stone 
is chairman, on the rules of practice in the Federal Court, and that a discussion of these 
matters should follow the presentation of this statement. I will recognize Mr. Stone. 

Mr. Srone: Probably you are all familiar with the Act of Congress which I will 
tead now. It was enacted by the House of Representatives that the Supreme Court of the 
United States shall have power to prescribe general rules for the District Courts of the 
United States and the District of Columbia all forms of process, writs, pleadings, mo- 
tions, practice, in civil actions at law * * * etc. You will observe that the section applies 
to actions at law. For many years the Court has prescribed rules in equity. Section II: 
(Read by Mr. Stone). 

That was drafted on the roth of last June. Pursuant to this Act of Congress, the Su- 
preme Court, through the Attorney General, asked the presiding justices in each of the 
Circuit Courts of Appeal to select a committee of members of the bars of each state, who 
should make such recommendations as they might see fit to the Circuit Court of Ap- 
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peals, to be passed on to the Supreme Court of the United States. Judge McDermott was 
asked to formulate the committee in this state, and he nominated as members of that 
committee the President of the Bar Association, Mr. Hudson, Mr. Bloss, Mr. Parker 
Fred Robertson, and myself. Mr. Parker not being able to act on account of his health 
was retained, but Mr. Robertson acted in his place. A letter was sent out by the Att 
General in which he suggested the questions which should be considered, and the form 
of report. That suggestion contemplated actions only under the first section, which would 
be the formulation of rules of procedure in actions at law, but without uniting equity 
and law. I think the committees throughout the country were acting on the theory that 
the second section would not be acted on for the present; but only the other day, at 4 
meeting of the American Law Institute, Justice Hughes announced that the court had 
elected to proceed under the second section, and the difference in the form of equity un. 
der the second section would be abolished. 


“It is manifest that the goal we seek is a simplified practice which will * * ® It is 
also apparent that in seeking that end we should not be fettered * * * the exercise of its 
rule making power.” In other words, the Supreme Court contemplates abolishing the 
distinction in the forms between law and equity rules in proceeding under the Code. 
I think myself that if that rule is established the form is abolished, but not the substantial 
distinction between law and equity. I think Judge McDermott made a very pertinent 
suggestion in a publication the other day—“What are you trying to get at?”—brushing 
away technicalities. I refer to a suggestion made by Mr. Harvey, that is, that the Code 
could be supplemented by rules of the Court. I think the Code should be abolished, and 
substitute the rules of the court. In 1848 they started in New York with a Code which 
was a simple plan of procedure which has been overlaid by monstrosities of legislative 
enactments. It is not flexible. The rules of the game should be laid down by those who 
play the game. The rules should be made by the Supreme Court and not by the legisla- 
ture. It would be much better if we could follow a plan which the Supreme Court has 
adopted by making the rules of the Supreme Court exclusive and comprehensive. I hope 
you will call on Judge McDermott. 

Presipent Hupson: I would say that it is imperative that I should recognize Judge 
McDermott; yet we are all anxious to hear from him on this subject. 

Jupce McDermott: There is a very substantial part that those in command at 
Washington want of the lawyers in the various states. Just such groups as are here. I had 
occasion in February, when the Eighth Circuit had a conference of its judges, joined 
with lawyers from each of the states and with Justice Butler of Washington. Mr. Justice 
Butler explained the procedure which the Supreme Court expected to adopt; and in 
Washington I had occasion to talk with the Chief Justice and others about it. The Jus 
tices are more or less familiar with the rules of procedure, but they realize after all that 
those who come in most frequent and widespread contact with the rules are the lawyers 
who practice with the rules at all times, and they are quite anxious to get as widespread 
a symposium of the lawyers as possible. At the outset, the Supreme Court of the United 
States directed that the senior Circuit Judge of each Circuit see that a committee was ap- 
pointed in each state of the Union. I was asked to appoint the one in Kansas. This is a 
committee of lawyers to give them the benefit of their ideas; but Justice Butler told me 
that they were anxious ‘that the committees in these states should get the ideas of the 
lawyers on these various subjects. Now that doesn’t mean that this afternoon those who 
are here, without deliberation, should discuss your ideas; but it does mean that as mat- 
ters come up, as they are raised in the procedure, that you formulate those ideas and 
send them to the committee. I think a word or two might be of some interest as to the 
why and wherefore of this statute. When we started the separate systems of law and 
equity in this country, it started when the country started. England abolished them in 
1875, but the Federal Court started on the theory that the equity branch of the court 
should be handled by rules prescribed from time to time by the Supreme Court, and the 
Supreme Court has adopted equity rules which govern the practice in the federal courts 
on the equity side. In the Judicial Code of 1789, they simply provided that action should 


om 


= 


em mane eesnmwrorese ©8B8B 





Report OF ProcEEDINGS 55 


conform to the practice of law actions in the various states, but they added the words, 
“as near as may be”. There should be absolute conformity between the rules of the state 
and federal courts, and that is a matter which goes to the Seventh Amendment to the 
Constitution and the interpretation placed upon it. No question of law shall be re-exam- 
jned in a court of law. As a result it was necessary that errors on appeals must be on 

ions of law alone. No question of fact can be reviewed by an appellate court, and 
from the very outset all errors of law which were reviewable by the appellate court must 
be all preserved by exceptions. But because of the Seventh Amendment it was necessary, 
if there was to be a review, that there must be exceptions. So we have, at the outset, the 
necessity for having exceptions on rulings. So there is one place where they don’t con- 
form, and it is sometimes necessary to tell a lawyer who is accustomed to practice in the 
state courts to save his exceptions. Now the appellate court review, by Act of Congress, 
is limited to Federal decisions, and while in the state court the procedure is that if a 
demurrer is overruled you can appeal, but it is not in the federal court. The United 
States Court, in a long line of decisions that in trials by jury mentioned in the Seventh 
Amendment that it is the power and duty of the court to instruct and guide the jury. 
“To control them,” I think was the expression used, and that the judge must, after 
argument of counsel, have the power to comment or analyze the evidence. So there is 
another place you don’t conform. There are places where you can’t conform. My experi- 
ence is that trials of law actions are pitfalls for the unwary. The law prescribed by the 
legislature forty years ago comes down to this, that you often submit to a trial judge a 
stipulation of the facts without a jury, and that ends it. You can’t refuse that unless you 
make a senseless and absurd motion and solemnly ask the judge to render judgment on 
that statement of facts, and if it is refused, except to it. The whole proceeding is to get 
a judgment and they say if you want a judgment, you must do that. Now many think 
exceptions are necessary in the light of calling attention to error; so about twenty years 
ago, in order to relieve the bar of the necessity of learning three separate sets of rules of 
procedure, they endeavored to confer upon the Supreme Court the power to make rules 
of procedure in law cases. They say they have always made rules in equity cases; why 
not in civil cases, without an Act of Congress? Well, the answer to that, informally, is 
that while the constitutional power was vested in the court, yet the court had said for a 
hundred and fifty years, “Let Congress exercise it” without objection, and the Supreme 
Court would rather let Congress go ahead and give them the power. The bill has been 
in Congress for many sessions. It was blocked for many years by a powerful lawyer on 
the Judiciary Committee of the United States Senate. As Mr. Stone said, they started out 
on the theory of prescribing a separate set of rules for law actions. Justice David, several 
years ago, advocated this bill and said that complete relief would not be had until the 
measure was adopted. Now, there are several things that have been discussed. I got in 
from Denver this morning and picked up the report of the Oklahoma Committee, and 
yesterday in Denver, I read the report of the New Mexico committee, and I will give you 
the way in which the lawyers approach this subject. In this report there are two or three 
things pointed out which are worth considering; one that Judge Clark mentioned to me 
and that Mr. Harvey referred to in his excellent paper, and the remark made by me 
which got in the press. We have to go across the country all the time, trying cases; and 
we set matters down for a hearing within ten days, and they must be ready to try their 
case. They are. You would be surprised. Not once has anyone failed. Sometimes evidence 
has to be put in later, but cases are tried, and tried without difficulty. If there is some 
evidence that cannot be taken, you take what you can, and take the rest later. That is 
what Mr. Harvey spoke about. Now these lawyers have hit up the same thing. They sug- 
gest that as soon as the issues are joined, that the trial judge call the lawyers in informal- 
ly and say, “Now, what are your questions?” and in fifteen or twenty minutes’ conference 
with the trial judge, they can find out what the point is. Judge Johnson, Judge Dawson 
and Judge Burch know that when it gets down to a final conference two years after the 
case is brought, the lawsuit boils down to one question. This tries to get at the nub of 
the suit at the beginning, instead of at the end. These Oklahoma lawyers are suggesting 
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exactly what has been done in England since 1875. In England they have a Master of 
the Rolls, and he says to them: “What about this?” “This is a suit over the construction 
of a house, and the porch was not right.” “Was the rest of the house all right?” “Yes” 
“Well, there is no use of holding up the rest of it; what was the trouble?” “The floor.” 
So, in fifteen or twenty minutes one gets it right down to the nub of the case. Now an. 
other thing that the Oklahoma lawyers call attention to that has caused embarrassment; 
when a juror testifies that he knows nothing about the case and knows none of the parties 
and otherwise qualifies, and then the lawyer says: “You stand down.” Now they em. 
panel eighteen jurors and strike off six on challenges handed to the court. The Oklahoma 
lawyers mention the difficulty in arguing the case to the jury after the court has in. 
structed. I think there is a half-way house on that. If the lawyers know the judge has the 
last word, they are going to stick pretty close to the evidence. You would be surprised 
to see how many references to little girls running around the court room, and gray-haired 
mothers are omitted, if they know that the judge will say: “Gentlemen of the jury, the 
sole question in the case is this:” I have just finished five weeks of trial work in Tulsa, 
working with some sixty lawyers. At the close of the evidence, I call the lawyers into my 
chambers and say: “Gentlemen, my general idea of charging the jury is this— what do 
you think about it?” and we thresh it out, and I say to them: “Now you can argue with 
the idea that I will charge the jury along those lines.” Now that preserves the judge and 
the lawyers both. There are several other things here. They suggest doing as we do in 
the Federal Court, in empaneling a jury. The judge should have the pleadings, and he 
will ask the lawyers if there are any particular questions that they want asked on any 
vital questions. I think the jury likes it better, and it saves arguing the case with the first 
question asked the jury. They suggest that the lawyers suggest the inquiries to the court. 
They also make the suggestion that the jurors be permitted to function as fact-finding 
parties. I take it what they are really suggesting is that the jury make special findings, 
Well, I throw these suggestions out. These are the things we would like to have from 
the bar. Personally, I think, from the little conversation I had with each of the Justices, 
that we should keep the merger, but the lawyers should say, “This is law, and this is 
equity.” We don’t have this trouble so much in this state as we do in some other states. 
The lawyers don’t see the pleadings until they get into the court room, and they have 
then the rule that the pleadings may be amended to conform to the proof. I have seen 
lawyers in Oklahoma come before the Court of Appeals and we ask them whether the 
case is in law or in equity, and they will say that they never thought about it. I think 
the lawyer should state his case enough so we can say, “This is law, and this is equity.” 
One single set of rules; but the lawyer should say whether he is in a court of law or a 
court of equity. But what we want is the suggestion of some feasible plan before the 
actual trial. Following out the preliminary conference suggested by Mr. Harvey; if coun- 
sel says, “We expect to prove so and so,” the question of its admissibility may come up, 
and the judge rules on that. Now as to whether you would prefer to preserve the general 
denial, or go on the equity rule. It does not become necessary to pick up every sentence 
in every paragraph; but he should either deny or admit each section. 

Mr. Bioss: As Mr. Stone pointed out, when this committee was first started, it was 
an advisory committee to assist in the preparation of rules for the trial of actions at law, 
somewhat paralleling the rules that have governed the trial of equity cases. Later the 
Supreme Court of the United States determined that the committee should undertake 
the preparation of united rules for actions in law and actions in equity. As Judge McDer- 
mott just pointed out, there is quite a similarity between the rules of equity in federal 
courts, and our own civil code. One of the differences is in the preparation of the answer. 
Under the equity rule, one is supposed to admit, deny or avoid and not deny it, and not 
deny it generally. We have no rule covering both. Whether we will introduce into equity 
practice the general denial, or is it in the furtherance of justice that the answer should 
be pared down to specific denials, specific admissions and avoidance. Another matter 
that occurs to me, and that is likely to come before the committee is the question of spe- 
cial verdicts. In the federal court, in actions at law, it is wholly optional whether special 
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interrogatories should be answered. Under the common law the jury returned a general 
yerdict and the court had the privilege of interrogating the foreman about specific facts, 
and it was taken down by the clerk. They developed a system of findings of fact, and it 
grew into the system of special interrogatories. Now one of the amendments—I think 
perhaps the last one of the equity rules, No. 702, which requires the trial judge, or a 
three-judge court to find the facts, and that those findings of fact must be stated separately 
from conclusions of law, and that those findings must support the judgment. Now the 
Supreme Court has introduced into equity procedure the matter of special findings of 
fact. Should we go into actions at law and require findings of fact, or should it be left 
to the option of counsel the submitting of certain particular questions. Perhaps if it were 
not in violation of the Seventh Amendment, we could abolish the general verdict. I do not 
know whether the common law required a general verdict. I do not know whether that 
is one of the common law rights which we could not abolish; but there is some conten- 
tion among lawyers that we should get away from the general verdict to findings of fact, 
and that should be required by the rules. Those are some questions that must be con- 
sidered by the committee. There has been a general tendency, I might say, and some of 
you are familiar with the movement to do away with the submission of special questions. 
I do not recall that any law has been introduced in the Kansas legislature to do away 
with the general verdict. Every once in a while there is a movement to do away with 
the special questions. But when these rules are eventually promulgated by the Supreme 
Court, the matter of procedure will be established for a good many years. It will be uni- 
form throughout the federal courts. It may be that it will be brought back to state court 
procedure. Another thing is the question of a new trial. In the federal court, a new trial 
is an opportunity given to the lawyer who loses to save his face, but it has no place in 
the procedure. All error is encompassed on the granting of a new trial. It seems to a good 
many that if we are to have a uniform rule for law and equity, they should provide for 
motions for a new trial. Perhaps the time for consideration can be fixed. A great deal of 
delay does occur in the consideration of motions for a new trial, as suggested by Mr. 
Harvey, but if brought within proper limits, there might be a change introduced into 
the federal procedure by the filing of a motion for a new trial and basing the error on 
the fact that the court denies the motion, as we have in our civil procedure. There may 
be a large number of questions of bringing people into court. Matters of attachment, 
garnishment, and special actions of replevin. There has also been a question raised 
whether or not the federal court jurisdiction should be extended to mandamus; and it 
seems to me that when these rules are agreed upon, if we need reform in our procedure, 
the time is the present to get the matters to the attention of the court, and, as has been 
stated by Mr. Stone, he is anxious to invite discussions and suggestions so that when the 
report of the committee is submitted from Kansas, it may voice the opinion of the 
Kansas Bar. 

Presipent Hupson: There is no question but what the adoption of these rules upon 
the law side of the federal court is as important a matter as any which has come before 
associations such as our own, in our generation. If these rules, when adopted, might gen- 
erally prevail, they will form a guide for similar activities in the states. This law is unique 
in that it provides that the rules, when adopted, shall carry out a certain legislative intent 
in pursuance of legislative enactment; but the code provides that the rules so adopted in 
procedural matters shall be in full force and effect, notwithstanding a concurring legisla- 
tive enactment. Now, we are familiar with the attitude which has found expression in 
the tendency towards arbitration, workmen’s compensation, and similar enactments, by 
which the people have shown their disapproval of the present manner of the conduct of 
trials in court, for the very reason that the real issue in a trial in court is lost sight of, 
and the persons having these controversies have endeavored to cause to be set up other 
tribunals in which they felt that the real issues could be more adequately determined. 
So here is an opportunity to re-establish the courts as a tribunal in which justice can be 
administered, and if we are successful, the states will follow; which means that the 
courts of the state will get to the nub of the controversy immediately. Now in these sug- 
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gestions which have been submitted by the Oklahoma Committee there are various thi 
looking towards that end. As a member of the committee I merely want to say one word 
in connection with the work which is being undertaken, to the end that we understand 
the real importance of the questions presented, and lend our efforts towards the accom. 
plishment of a set of rules in the federal court to avoid the pitfalls which Judge McDer. 
mott has mentioned, and which will serve as a guide for future action. I am sure that | 
voice the sentiments of the entire committee in asking for suggestions as to these rules, 

Jupcz McDermott: To clear up matters; the motion for a new trial, which ought 
to be considered by the lawyers, and to which Mr. Bloss has referred: Motions for g 
new trial in the federal court are not necessary. The time of appeal runs from judg. 
ment, and not from the overruling of a motion for a new trial, so it is not delayed by 
the running of the time, unless the judge takes up the motion and considers it. It is 
Not error to overrule a motion for a new trial, unless there is abuse of discretion, |t 
works out like this. If there is a question that is close on the admission of evidence or 
a directed verdict; the trial court says, “I am in doubt about this; I will admit it but 
give you an opportunity to present it on a motion for a new trial.” If it is a simple 
case, on a motion for a new trial, the time does not run. 

PresipeNT Hupson: If there is any member who has any thought about these pro- 
cedural rules, it will be very much appreciated if you will communicate it to Mr. Robertson 
by letter or in person in the next few days. These rules must be promulgated before 
the opening of the next session of Congress. 

Mr. Stone: The Act of Congress provides that any rules adopted in combination 
of law and equity, must be submitted at the opening of Congress, so if any of these are 
to be submitted at the next session, they must be in here. We should be glad to have 
a discussion. I suggest that you also open up Mr. Harvey’s paper for discussion, as 
well as this. ; 

Mr. Litrarp: I was designated by the Shawnee County Bar Association to make 
a report on Mr. Harvey’s paper. Our executive committee, after we heard this paper 
at.the Shawnee County Bar meeting, were so much pleased at the ideas it contained, 
that we decided to recommend to our local association that some of the suggestions in 
Mr. Harvey’s paper be adopted as court rules. I think the same thing ought to be taken 
up by the State Association, and I therefore move that the matter be referred to a com- 
mittee to recommend to the Supreme Court the adoption of the suggestion of Mr. 
Harvey with reference to delay motions; that these motions be accompanied by a short 
memorandum when filed, and be acted on without argument; and the same with reference 
to motions for a new trial, that within ten days they should be automatically overruled 
if not presented. I also move that the Committee recommend to the Supreme Court 
that the time for taking appeals be shortened, in Kansas. The Supreme Court of the 
United States allows only ninety days, and in the Circuit Court of Appeals, thirty days. 

Jupce McDermott: In Criminal cases, only five days. 

Mr. Litrarp: Now, if they find any necessity for longer time, certainly the time we 
now have is too long. I think that the paper as a whole should be referred to a committee 
with the proper recommendations that they ask the Supreme Court to adopt these rules. 

Present Hupson: I was going to suggest that the Association refer it to the 
Executive Committee with directions that if a study of the suggestions contained therein, 
a submission of such of them as meets their approval be made to the legislature. 

Mr. Litxarp: I second the President’s suggestion, in lieu of my motion. 

Presipent Hupson: It has been moved that the paper presented by Mr. Randall 
Harvey be referred to the Executive Committee, with a view of making effective such 
recommendations as meet with their approval. Motion prevails. 

Wuerevpon, the meeting adjourned to 9:00 a.m., June 1st, 1935. 


Morninc Session, JUNE 1, 1935 


The Convention was called to order at 9:30 a.m., June 1, 1935, by President Hudson. 
Presipent Hupson: Gentlemen, we will come to order at this time. The reporter 
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has requested that when any of you rise for purposes of discussion or otherwise to please 
give your name and true postoffice address. 

Gentlemen, the Committee on Professional Ethics has done a great amount of work 
and has performed its:tasks very credibly. The various members of that Committee, and 
one selected from each of the congressional districts have functioned in a way which 
has been most pleasing to the Executive Council. At this time we will have the report of 
that committee by its most efficient chairman, Ernest E. Blincoe. 

Mr. Butncoe: Mr. President, and members of the Bar Association, it does seem a 
little surprising that you will cheer when the report of the Ethics Committee is going 
to be given. 


Report of Committee on Professional Ethics 


To rHe Kansas Bar AssociaTION: 

The Committee on Professional Ethics submits the following report of its activ- 
ities during the year: 

There have been thirty-four complaints filed before our committee against some 
thirty-seven different lawyers of the state of Kansas. In the main, most of these complaints 
have arisen due to indefinite understanding between client and attorney, and failure of 
the attorney to report the developments in matters affecting his client, and in some 
instances, failure to render early accounts and remittances on collections and financial 
transactions. Several complaints, after investigation, were transmitted to the State Board 
of Law Examiners with recommendation that necessary action be taken against the at- 
torney, at least two of which were of a serious nature. The other complaints, in the 
main, could have been avoided by due diligence on the part of the lawyers complained 
against. 

The committee has completed the investigations in twenty-eight of the complaints, 
and six thereof are still under investigation. Of the twenty-cight complaints in which 
the investigations have been completed, outside of the two mentioned that were sent 
to the State Board of Law Examiners recommending action, there has been no un- 
ethical conduct found by the committee of sufficient seriousness to recommend action 
by the State Board of Law Examiners. Some of said reports, no doubt, will require ad- 
ditional investigations by the State Board of Law Examiners. 

The Professional Ethics Committee is composed of one member from each Congres- 
sional District, and the following is an analysis of the number of complaints in each 
district, and the disposition thereof: 


District No. of Reports _ Investigations 
Complaints Pending 

First 4 2 2 

Second None 

Third 5 5 

Fourth None 

Fifth 7 7 

Sixth 5 I 4 
Seventh ee 13 


34 28 6 


The committee feels that it should voice its appreciation of the fact that the Kansas 
Bar Association and the lawyers of the state of Kansas stand very high in their conduct 
and relationship to their clients, and exact from themselves a high degree of pro- 
fessional ethics in their conduct toward their clients, with the courts and with the public. 


The lawyers’ position is one of great responsibility, and in these times of economic 
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adjustment the lawyer is being turned to for advice and counsel on many trying and 
perplexing problems. The lawyers should by their action toward their clients, by their 
conduct in the courts and by their leadership in their communities guard zealously 
the high position of their profession. 

It is suggested that the lawyers thoroughly familiarize themselves with the rules of 
professional ethics, and it is further suggested that local bar associations appoint pro. 
fessional ethics committees to investigate complaints among their own bar, and that such 
committees in turn be made available to assist in investigations made by this committee, 
Such committees can effectively work in complete harmony. 

Let us all cooperate in maintaining the high standard of professional ethics in this 
state, and let us make membership in the Kansas Bar Association a privilege to be coveted 
by all lawyers of this state. 

Respectfully submitted, 
Ernest E. Butncoe, Chairman, 
Hucu MacFarvanp, 
Raymonp F., Rice, 
CuesTerR STEVENS, 
Owen S. Samuet, 
Henry V. Gort, 
La Rue Royce, 
Roy C. Davis. 

Mr. Buincog: Mr. President, I move the adoption of the report. 

(Seconded and carried.) 

Presiwent Hupson: Next we will have the Report of the Committee Selection of 
Judges, by Hon. W. D. Jochems: 


Report of the Committee on the Selection of Judges 


To THE Bar AssoctaTION OF THE STATE OF Kansas: 

The last meeting of the Bar Association of the State of Kansas adopted the report 
then made by the Committee on the Selection of Judges in which it was recommended 
that the necessary steps be taken to secure the adoption in Kansas of the Georgia plan of 
Selection of Judges. 

At that time the committee further recommended that a committee be appointed to 
prepare a proper and suitable constitutional amendment, which would enable Kansas to 
change its method of selection of judges and to adopt the Georgia plan. Pursuant to this 
recommendation, our President, Mr. Douglas Hudson, appointed the present committee 
on Selection of Judges, consisting of Hon. George T. McDermott, Mr. Robert Stone, Mr. 
James A. Allen, Mr. M. V. D. Van De Mark, Hon. William A. Smith, Mr. Harry W. 
Fisher, and myself, with instructions that we prepare the necessary constitutional amend- 
ment. 

The committee held a meeting at Topeka and discussed the matter of drawing a 
proper amendment to the state constitution. It was found upon investigation that the 
necessary authority could not be obtained by the amendment of a single section, but that 
it would be necessary to amend several sections of the present Judiciary Article of the 
Constitution. Attention of the committee was called to the fact that the Judicial Council 
of the State of Kansas had been working since 1928 on a revision of Article III of the 
Constitution of the State of Kansas, relating to the Judiciary. A sub-committee was there- 
upon appointed by the chairman to confer with Justice W. W. Harvey, Chairman of the 
Judicial Council. It was found that a complete revision of Article III had been worked 
out by the Judicial Council and inasmuch as the legislature was then in session, it was 
decided that the proper thing to do was to change the section relating to the election of 
judges so as to provide that judges may be selected as provided by law, and as thus 
changed to submit it to both houses of the legislature. The proposed revision of Article Ill 
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of the Constitution of the State of Kansas as thus changed was therefore submitted to both 

houses of the legislature and was referred to the Judiciary Committees therein. Neither of 

the Judiciary Committees reported the amendment favorably. Numerous objections were 

raised by members of the Judiciary Committees. Among others it was urged that the pro- 
revision was too long to submit as a constitutional amendment. 

Thereafter a joint meeting was held between the Judicial Council and your committee 
on the Selection of Judges at Topeka on the 27th day of April, 1935. A day was spent in 
discussing the various matters involved in the proposed revision of Article III, and the ob- 
jections which had been raised by members of both houses of the legislature. Discussion 
was had particularly as to the feasibility of drawing a shorter form of amendment. The 
matter could not be completed at this meeting so it was agreed that a subcommittee of the 
Judicial Council and a subcommittee of your committee on the Selection of Judges should 
meet again at Topeka on May 25, 1935, to further consider the matter of objections to the 
proposed revision of Article III of the Constitution. This joint meeting worked over the 

revision of Article III and reduced it in length. It was then agreed that the revi- 
sion should be again submitted to a joint meeting of the Judicial Council and your Com- 
mittee on Selection of Judges, which meeting was held on May 31, 1935, at noon. This 
joint meeting further discussed the proposed revision of Article II] and made some minor 
changes therein. 

On the evening of May 31, 1935, there was held a dinner which was attended by 
members of the Judicial Council, the members of your committee on the Selection of 
Judges, and many of the members of the Judiciary Committees of both houses of the 
legislature. At this meeting the proposed revision was thoroughly discussed by those 
present. Numerous objections were urged, some of which pointed out the necessity of 
redrafting some provisions. 

Your committee feels that it is not wise to attempt to draft a constitutional amend- 
ment which would fix in detail a method of selection of judges. The new plan thus 
adopted might prove unsatisfactory and we would then be faced with the necessity of 


again amending the Constitution. We deemed it advisable, therefore, to work toward 
the end of securing a change in the Constitution which will provide a flexible enabling 
act under which the legislature will be free to change the present method and likewise 
to change from time to time any plan of selection which may be adopted in the future. 
In this way, if a plan be adopted which proves unsatisfactory, the legislature can change 
it and try some other plan. 

Section 9 of the proposed revision provides: 


“Justices and judges of courts of record shall be selected in such manner and 
shall hold office for such time as may be provided by law, but if terms are fixed 
they shall be not less than six years for justices of the Supreme Court, nor less than 
four years for judges of district and county courts.” 


We feel that the foregoing will provide a suitable enabling act which will permit the 
state to improve its present system of selecting judges. 

Owing to the fact that up to the present time no final draft of a constitutional amend- 
ment has been fully worked out and agreed upon, your committee recommends the 
further continuance by the Association of a Committee on Selection of Judges in order 
that the work of securing a change in the method of selection of judges may be carried on 
to a successful conclusion. 

Respectfully, 
W. D. Jocuems, Chairman, 
Committee on Selection of Judges. 


Mr. Jocnems: Mr. President, I move the adoption of the report. (Seconded.) 

Mr, Cuatuis: What is the Georgia plan? 

Mr. Jocuems: It is that any judges holding office at the time it is put into effect, 
at the expiration of their term will go on the ballot on the question, Shall this judge be 
retained for a term of so many years, whatever it may be. That applies to district judges 
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and judges of the supreme court. The people will then vote as to whether or not 
will give him a vote of approval and whether or not he will be retained in office, If 
they vote “No” and reject him, if it is a judge of the supreme court, every lawyer in the 
state will cast a secret ballot, which will be sent to the judicial council, and then lj 
lawyers will vote as to their preference for judges of the supreme court. From thos 
five highest in that ballot the governor must appoint one. 


If a district office the lawyers in the district will send in their secret ballots as tp 
their preference for three, one of whom the governor must appoint. At the end of the 
term he goes on the ballot on the proposition, Shall he be continued? If he is rejected 
they go through the same process of selection. 


There is another plan being used in California, which was put into effect out there 
recently by constitutional amendment. That relates only to judges of the supreme court 
and the judges of their court of appeals. Out there the selection to fill the vacancy is 
made up by the presiding justice and the attorney general, and the governor appoints 
subject to their confirmation and approval. They have not extended that to district 
judges, but it may be done by each county by a vote of the people. 


The Georgia plan was discussed last year by the Bar, and this association at that 
time went on record as favoring the Georgia plan. The Committee, in considering the 
matter, have come to this conclusion: that while we may not ultimately want to adopt 
the Georgia plan, that if we have our constitution amended, so as to enable the legis 
lature to change the present method, they might do it. It may take some time to get 
the legislature in the frame of mind to change the plan. 
PresipENT Hunson: It has been moved and seconded this report be adopted. Is 
there any discussion? If not, as many as favor the adoption of the report may signify the 
same by saying aye, opposed no. The report is adopted. 
At this time I want to announce the two convention committees. 
Upon the Nominating Committee: 
Thomas A. Lee, Chairman, 
Enos Hook, 
LaRue Royce, 
Frank O’Brien, 
Leroy Bradfield. 

Upon the Resolutions Committee: 
George Powers, Wichita, Chairman, 
W. D. Reilly, Leavenworth, 
Harry Janicke, Winfield, 

Earl Swarner, of Kansas City. 

The next order of business is the Report of the Committee on Incorporation of the 

Bar, by its chairman, Austin N. Cowan. 


Report of Committee on the Incorporation of the Bar 


To THe Bar AssoctaTION OF THE STATE OF Kansas: 

The Committee on the Incorporation of the Bar begs leave to report that at the 
regular session of the Legislature this year a bill was introduced at its request in the State 
Senate providing for the incorporation of the Bar. This bill was similar to the bill here- 
tofore reported to this organization. A hearing was had before the Judiciary Committee 
of the Senate and the bill was changed in some minor particulars. 

A majority of the Judiciary Committee of the Senate reported the bill favorably 
but strong opposition developed to the bill from attorneys, including some who were 
members of the Senate. The objections were the usual objections made when such a 
bill has been presented. As a result a vote was not forced on the bill because it looked 
as though the bill would be defeated. 
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In other states the same types of bills have met with opposition from the lawyers 
and have been defeated from time to time, but as the campaign of education has con- 
tinued similar bills have been adopted. A number of states during the past year have 

such bills. 

In order to secure the passage of such a bill in Kansas it will be necessary that a 
program of education among the lawyers of the State be carried on. 

Respectfully submitted, 
Austin M. Cowan, Chairman, 
E. S. McAnany, 
Bruce Hurp, 
Rosert Wess, 
Benjy. F. Enpres, 
Committee. 


Mr. Cowan: I move the adoption of the report. (Seconded, carried.) 

PresipeNT Hupson: Mr. Hunt is not present. We will next have the Report of the 
Membership Committee by Albert Faulconer. 

To rHe Bar AssoctaTION OF Kansas: 

Your Committee on Membership reports that during the year the same course has 
been followed that was thought to be very successful in the previous year; namely, that of 
laying the responsibility for maintaining the membership and keeping dues paid, upon 
the individual member of the Executive Council within his own District. 

The members of the Executive Council have responded to this method during the 
year, although in the last analysis the larger part of the dues are collected by the Secre- 
tary and Treasurer. We believe, however, that there is a certain value to the Association 
in having the member of the Executive Council maintain throughout the year personal 
contact with the lawyers of his District by writing letters, making personal calls, and 
attending local Bar meetings, and thus contributing to the continued interest of the 
individual lawyer in the Association. 

At this time there are 540 members of this Association whose dues are fully paid. 

Your Committee is of the opinion that the “Bar Association Journal” as edited by 
Mr. Stanley and his assistants, is a most valuable asset to the Bar and is a large factor 
in maintaining the interest of the lawyers in the Association. 

Respectfully submitted, 
ALBERT FAuLconer, 
Chairman Membership Committee. 


Mr. Fautconsr: I move the adoption of the report. 

(Seconded and carried.) 

Presipent Hupson: I do want to say the Association is greatly indebted to Albert 
Faulconer for the large amount of work he has done on membership. I think when 
Mr. Faulconer referred to “Mr. Stanley and his assistants” it is something like the 
editorial “we.” (Applause) 

We have next the Report of the Secretary, and Editor of the State Bar Journal, by 
W. E. Stanley. 


Report of the Secretary 


To tHe Bar AssociaTION OF THE STATE OF Kansas: 

Your secretary submits the following report as Secretary and on behalf of the 
Executive Council of the Association: 

During the past year the business of the Association has required five meetings 
of the Executive Council. This unusually large number of meetings during the past 
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year was partially due to the legislative program and partly due to the planning of the 
Johnston Dinner. 

The Johnston Dinner was given by the State Bar Association on the evening of 
December 1st, 1934, in honor of the completion of fifty years of continuous service as 
a Member of the Supreme Court of the State of Kansas by Chief Justice Johnston, and 
was a memorable occasion, largely attended by lawyers from every corner of the State, 

Concerning the legislative program, the various committees in their reports wil] 
probably more in detail inform the Association that the Legislature was unable to see 
the advisability of accepting and approving any of the suggestions of the State Bar 
Association. Inasmuch as the suggestions presented to the Legislature were the result 
of studied and careful work by the Association and believed to be to the best interests 
of the Association, the Association should continue its efforts by a program of educa. 
tion, to the end that public sentiment will secure their adoption where the State Bar 
Association as such is unable to do so. 

The membership of the Association during the past year amounted to 640 paidup 
members. This constitutes about one-third of the practicing lawyers of the State. The 
present paidup membership of the Association for the year 1935 is 500. Since the las 
meeting we have secured 90 new members. There may be some discrepancy on that 
because I haven’t got the check on it yet, but undoubtedly there will be a lot of mem- 
bers that pay their dues that haven’t paid them to date. In answer to my very first 
communication for the payment of dues, sent out this year, and from which I re 
ceived some rather sarcastic replies . . . some felt they should reply, and did, with the 
information they had always paid their dues at the State Bar meetings, and would 
continue to pay their dues at that time. And as a result of this rain which has ma 
terially cut down the attendance, that has probably affected the results. But as Mr. 
Faulconer has said the actual paidup membership at the time of the audit this year 
was considerably more than the actual paidup membership at the time of the audit 
last year. This membership in the Association is far too small and because of it the 
Association is restricted in its work due to the lack of sufficient finances. There is no 
reason why one thousand lawyers of this State cannot be regularly and permanently 
Members of the State Bar Association. Because there is not this many members is largely 
due to the failure of the present members of the Association to actively interest them- 
selves in increasing the membership. We hope that during the coming year each member 
of the Association will endeavor to secure a new member and thus give us an oppor- 
tunity to accomplish the program which the Association deems advisable. 

The Executive Committee recommends the admission of the go applications ap 
proved by the Executive Council. 

With reference to this membership proposition, the Executive Council has had 
this up and discussed it again and again. If the Bar Journal means anything, and I don't 
know whether it does or not, to the membership of the Association, there is no way we 
can get that out to be an element to persuade others to join, by the Association, unless it is 
done by the membership in the particular community where the other lawyers live. The 
only hope we have is upon the membership of the Association themselves finding that 
somebody else in their own community is not a member of the Association and going 
out and getting them. With over 200 members in Wyandotte County, I don’t think there 
are more than 25 or 30 members paid up in their dues. The responsibility rests with the 
members of the Association in Kansas City, Kansas, and that is the thing I wish the 
individual members of the Association, if the Association means anything, would take 
upon themselves to get out and accomplish. 

I move the adoption of the Report of the Secretary and Executive Council. 

(Motion seconded. Report adopted.) 

Mr, Stanrey: Report of the Committee on State Bar Journal. 
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Report of Committee on State Bar Journal 


To THE Bar AssociaTION OF THE STATE OF Kansas: 

With the May, 1935, number of The Journal of the Bar Association of the State 
of Kansas, this publication has completed its third year. Whether its present form and 
the material which has gone into it meets with the approval of the Association, the 
Committee is unable to state, since very few comments have come into the hands of the 
Board of Editors. 

The publication of this Journal is a difficult task for practicing lawyers to assume, 
and it would be questionable whether it could be kept up to its present standard were 
jt not for the endeavors and assistance of Mr. Moreau of the University of Kansas Law 
School and Mr. Howard Jones of the Washburn Law School, backed, of course, by the 
students and faculty of both of these institutions. 

During the coming year, in order to create an even greater interest than exists in 
both of these law schools, there will be in addition to the Board of Editors a Student 
Editorial Board functioning in each of the two schools. This may be another step for- 
ward in insuring the permanency of this publication. Dean Allen has informed me that 
as far as the Washburn Law School is concerned that any student who prepares an 
article which meets the approval of the Board of Editors and is published in the State 
Bar Journal will receive a credit at the law school for the work put in. I think that any 
of you who have read some of these articles know they are not just written on the 
spur of the moment, but there is a tremendous amount of research in some of those 
articles which have appeared in the Bar Journal. 

I think you will recall some articles in the last Journal, prepared by members of the 
law schools, and there is one of the articles in particular that is a gem. I don’t think 
you will find a better article in any Bar Journal from any law school in the country. 
That particular article is undoubtedly of real value to every lawyer in this state be- 
cause of the manner in which it exemplifies cases and gives you the law well worked 
out on the particular subject with which it deals. 

There are, however, two features of the Journal which your Chairman still con- 
siders open to a great deal of improvement, if and when the Members of this Associa- 
tion make up their own minds to give some assistance to the Journal. The first is in the 
question of advertising. Every bit of advertising which is secured for this Journal assists 
just so much in enabling the Board of Editors to not only increase its contents but 
to insure the fact that it will not be a burden to the Association which it cannot carry. 
Many of the Members of this Association represent clients whose furnishing of adver- 
tising would be of great benefit to the Association, but unless there is a voluntary 
effort on the part of these Members who are in a position to assist along this line, the 
Board of Editors will know nothing of the advertising prospects. 

I sit in Wichita, Kansas. Whether there is a real prospect in Kansas City or in Topeka, 
Kansas, is not a matter I can take my time away from the practice of law to go into 
the business of soliciting advertising. It is utterly impossible. Members of this associa- 
tion can voluntarily take it upon themselves to persuade their clients to advertise in 
the State Bar Journal. I will say for our President this year, that even though he had 
to quit giving some of his law printing to one of his old friends, he did it, with the 
result we had a hundred dollars of advertising. The president took it upon himself to go 
out and get two or three hundred dollars of advertising for the Bar Journal, and that is 
why he is a great president. I hope the next president will see if he cannot raise $500. 
What we are trying to do is to keep the advertising, if the particular individuals of the 
Bar Association will insist on their clients giving us the advertising. 

The second feature which is not at all satisfactory relates to that portion of the 
magazine listed under the heading of “Among Ourselves” and consisting largely of 
news items concerning lawyers throughout the State. There is an utter lack of co 
operation among Members of the Association in furnishing these news items. Some 
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thirty days prior to the publication of each issue of the Journal, a letter is sent out to, 
Member of the Association in each of the 105 counties of the State, and we generally 
feel extremely gratified if we receive a dozen replies. We welcome news items from 
anyone who cares to send them in. In fact, we must have them and assistance along this 
line on the part of all Members of the Association will certainly add much to the value 
of the Journal to the lawyers of the State. 

The reason I got into this controversy in regard to this Kansas City situation, was 
that I got a rather pointed letter, in which the particular individual who happened to 
reside in Kansas City and was a member of the Bar there, wanted to know if the 
state and the lawyers of the state were solely relegated to Topeka, Independence, Wichita, 
Salina and a couple other places, and he said he had read the Bar Journal, but he could 
never find anything about Kansas City, and then I informed him that prior to the 
publication of the Bar Journal a letter had been mailed to a rather representative mem- 
ber in Kansas, and I have yet, although the Bar Journal has been published for three 
years, to get a reply from Kansas City. Then he went into the question of membership 
up there, and I think he has accomplished something along that line. 

If this is to be a magazine of some value to you, if you want to read about the 
other fellow, send in items about yourself. Some of you do. If there is a new firm formed 
it is quite generally that I get a notice of it. There should be notices with reference to 
death of members of the Bar. Those are more or less generally sent in. But there are 
other things of interest to members of the association, which every one of you in this 
room, all you have to do when something happens in your locality that is of interest 
to the Bar is to sit down and write it in. 

For instance a lawyer wrote to me the other day and said that he was in the 
trial of a case with a man, a prominent attorney, and in this particular case the at- 
torney was asking himself the questions, returning the answers, and in this particular 
case, after this had gone on some time opposing counsel decided to have some fun, and he 
started to interpose objections as these questions were being asked. And finally in re- 
sponse to one question he moved the answer of the witness be stricken out because it 
was not responsive to the question. The lawyer who was on the witness stand batted 
his eyes a couple times and unconsciously turned over to the reporter and said, “Mr. 
Reporter, will you please read the question? Maybe I didn’t understand it.” (Laughter) 

If we could get a lot of that in the Bar Journal it would liven it up and make it 
more readable to every member of the Association. If you have a meeting in your 
town and there is an address that is carefully prepared before your association, why 
not send it in to the Bar Journal? Maybe it is material we can use and it is a real job 
to fill up this Bar Journal with material. 

You will notice we are starting in to publish the annotations. I am asking the 
printers to hold all the type on annotations. I expect to start the annotations as soon 
as we can get .... from Dean Allen. These Bar Journals certainly are going to be 
of value to this Association and certainly you can get new.members for the value they 
will receive from the Association, for the dues they are going to pay. 

When we have those annotations completed we expect to furnish them to the 
lawyers of the state, and sell them to you, and you will have them all in one book. 

With reference to the financial statement of the Journal, there is the problem as to 
whether we should let it live or kill it. 

A complete financial statement of the Journal is, as follows: 


May 9, 1934 To May 6, 1935 


Receipts: 

Advertising in Journal—May, 1934 ..............00-- eee eee eee $ 137.25 
Advertising in Journal—Aug., 1934 ......... 2.62.0 e eee eee eens 166.25 
Advertising in Journal—Nov., 1934 ...........-.-00eeeeeeeeee 133-75 
Advertising in Journal—Feb., 1935 ............0.-0 eee eee eee 116.25 


Receipts from subscriptions and sale of separate copies 
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Disbursements: 

Printing May, 1934, Journal .... 
Printing Aug., 1934, Journal .... 
Printing Nov., 1934, Journal ... 
Printing Feb., 1935, cous — 
One Half-tone ...... - 
Stationery Envelopes 

Postage ... 

Express for mailing Journals 
From Bar Association 

Kansan advertising . 





Total 


Balance 


neal submitted, 


W. E. Sraniey, Chairman. 


The actual expense of the Journal for this year was $1,644.06 and we took in 
approximately for advertising in the Journal about $600. If we take an allocation for 
dues of $1.50 per member, which is what we are supposed to do from the standpoint of 
the United States Government in allowing us to use the mails, we then have a total of 
receipts by the Bar Journal of $1,654.25, as against disbursements of $1,644.06, which 
leaves a problematical balance of $10.19. As a matter of fact it all comes out of the 
association, but it does show you we have got to maintain our membership, if we are 
going to maintain the Journal, up around nine hundred to be sure we can operate it. 
At $1.50 a member to pay for that it is going to take goo or 1,000 members. 

(Applause) 

(President-elect Faulconer took the chair.) 

Mr. Stanvey: I move the adoption of the report. 

(Motion seconded, carried.) 

CHAIRMAN Fautconer: I notice the work of the Secretary and Editor is most use- 
ful. A short time ago a young man came to my office and asked me what the law was 
on estates tail. I told him I didn’t know, wanting to flatter him, but I referred him 
to the Journal in which Judge Beale wrote the last article, and gave it to him, and he 
was well satisfied with it. I think the Journal is more than worth the amount of dues 
to the Bar Association. 

(President Hudson resumed the chair.) 

PresipeNtT Hupson: We will now have Mr. Earl Hatcher’s paper on “New Bank- 
ruptcy Legislation.” 

Mr. Frank McFarianp: Members of the Association, friends, Mr. Hatcher asked 
me to express his regret that he would be unable to be here for the purpose of de- 
livering this address. It appears he “roared with the Lions” at Hays, Kansas, a couple 
of days ago, and he is home taking care of a bad case of tonsillitis. 

I am merely submitting his paper, and he has asked me to read it for him. I 
believe this will be the most novel address delivered at this session due to the fact that 
the entire attendance here will be composed of audience, since the words contained 
in this document will be as new to me as they are to you, but I shall endeavor to 
read it and get out of it all that is possible, in keeping with what Mr. Hatcher had in mind. 

(For Address on New Bankruptcy Legislation see page 20.) 

PresipENT Hupson: Some two or three weeks ago I was . . . . in this city listen- 
ing to what I thought was the most interesting testimony I had heard from the wit- 
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ness stand in a long time. I had read some six or seven months ago when we were reading 
a great deal about the rubber dollar, and different kinds of dollars, that there were only 
ten people in the United States who knew anything about money. After I listened to 
this gentleman, upon making a recapitulation, I am happy to advise you there were 
eleven people who knew all about money, I being the eleventh, because he talked jn 
such an interesting way upon that subject that it was really most instructive. And Robert 
Stone was kind enough to secure his consent to come here. He has been an editor of the 
magazine “Fortune,” upon financial matters, an author upon those subjects, and js 
now on the faculty of the University of Oklahoma, and Mr. Elgin Groseclose will now 
speak to us on the subject of “Credit and Social Security.” Mr. Groseclose. 

Mr. Grosectose: Mr. Chairman, and members of the Bar Association, I am in- 
debted to you for this kind introduction. I come to you to speak upon a subject in 
which I am deeply interested. 

(For Address on Credit and Social Security see page 1.) 

(Applause) 

Presipent Hupson: I am quite sure, Mr. Groseclose, that the Association is deeply 
indebted to you for this very, very fine and interesting paper. 

Is Charley Hunt ready to report on the Incorporation of the Bar? (Mr. Hunt was 
not present.) 

Before you leave the room I want to admonish you again that these banquet 
tickets should be bought now because otherwise it is going to be very difficult to se- 
cure accomodations. 

Gentlemen, you will be on your own this noon, and we will adjourn until 2 p.m. 


AFTERNOON SESSION, JUNE I, 1935 
The convention was called to order at 2:00 o'clock p.m. by President Hudson. 
PresipenT: At this time we will hear from Mr. Franklin Corrick, Revisor of Statutes, 
on “Some Phases of the Work of Compiling the New General Statutes Book.” Mr. 
Corrick. 


Some Phases of the Work of Compiling the New 
General Statutes Book 


By Franxutn Corrick, Revisor of Statutes 


At the meeting of the state bar association in Wichita last year, the committee 
on prospective legislation recommended that the Revisor of Statutes examine the statutes 
and submit to the legislature such laws as are obsolete and which should be repealed. 

We found that there were only about a dozen that have been held unconstitu- 
tional since the 1923 Revision. Repeal bills were introduced in the 1935 legislature covering 
all of those invalid statutes. About half of these bills were enacted into law. 

In addition about 50 obsolete or ambiguous sections of the Kansas statutes were 
recommended to the Judiciary Committees of the Legislation for revision or clarification. 
While only a small percentage of these were acted upon, at least a good start has been 
made in this direction. 

The 1935 Legislature enacted a law providing for a complete compilation of all 
our general laws to be known as the General Statutes of 1935. Perhaps the impelling 
reason for this is the fact that the supply of Revised Statutes of 1923 is nearly ex- 
hausted. The law provides that the same arrangement and section numbers will be 
used in the new statute book as was used in the 1923 revision. 

One of the phases of our work is the tracing of sources and history of the sec- 
tions of our statutes. We will include in brackets after each section the complete 
legislative history where same is an unbroken series of legislative amendments. Where the 
legislative history has been broken by a repeal and a reenactment of the section, we 
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intend to show these prior sources in the form of a source note immediately after the 
section by merely citing the session law citation. 

The table of section will also contain these source citations with a “see” citation 
to the present statute. In this manner it will be possible to trace a section back to its 
original source without running through the various session laws or compilations. 

Another phase of our work is the annotations to court decisions. All of the anno- 
tations in the Revised Statutes have been placed on separate cards and sorted accord- 
ing to volumes of the Kansas Reports. In this manner we are able to readily check 
the correctness of each annotation and add the Pacific Reporter citation. 

In concluding, I wish to briefly discuss the work of writing the index to the new 
statute book. The great importance of a good index is daily brought home to Kansas 
lawyers. The writing of an index to the General Statutes is a laborious task. It involves 
painstaking analysis and patience. The indexer must not fail to exercise infinite pains 
for the sake of verbal accuracy. He must be vigilant to the verge of being fussy. He 
must index completely under each head and make helpful cross references and realize 
that in an index to statutory law an erroneous reference or misleading statement is noth- 
ing short of a bibliographic crime. 

The new index to the general statutes will be written so as to not lose the cita- 
tion by too much subhead indentation. A subhead is a modification of the main head 
and this modification should not be carried too far or the searcher will not be able to 
find it readily. The modification phrases are very valuable because they send the user 
directly to the section he wants without consulting a large number of references which 
he is not interested in. They should, I believe, be closely related to their main index 
heading and not be lost under a too general heading like for example, education. In 
other words, much to often the indexer will arrange his entries under headings which 
he thinks the user of the book ought to look, rather than under those headings which 
the user will most naturally look on first impression. That is to say, the words in the 
text, even when they express the idea with great precision, are usually not the words 
that the searcher would look for, who does not have the text before him to suggest 
them. The popular vocabulary should be often consulted in selecting the key words 
for a statute book index, even though lawyers, are its most constant users. 

There will, of course, be exceptions to the above statement. The fact is that in 
indexing one should not be held to too rigid uniform rule or a preconceived out- 
line or classification scheme. For example Emerson’s oft quoted phrase “hitch your wagon 
to a star” would probably be better indexed under “wagon” and “star” rather than 
under several key words which would more nearly hit the thought running through 
the several pages of the quotation, the main idea of which is that of man’s utilization 
of the power of the universe, both physical and spiritual. 

It is not difficult to index a subject in a statute book when it appears only once or 
a very few times. For example, “hog cholera” would require very few entries and no 
modifications under the entry. In the Revised Statutes of 1923 the indexer got it under 
“Cholera” all right but failed to put it under “Hogs,” although he has “hogpens” 
and a dozen or so other entries under “Hogs.” He did get it under “Live Stock” and 
“Animals” several times but each time it was fairly well hidden by indentations. 

That is only one illustration of how easy it is to index a subject which appears 
very seldom in the book. It shows that an index can be too logically classified to be 
practical. However, when you hit a big subject like “cities” and have, say a hundred ref- 
erences affecting “cities” there is a practical need for differentiation and careful wording 
of the modifications under the main headings in order to facilitate the user’s search 
for a particular law. 

These are some of the more important phases of the work of compiling the new 
General Statutes book. The work is progressing as well as could be expected and 
barring too many special Sessions of the Legislature the book should be published 
sometime in 1936. 

Presipent Hupson: At this time, gentlemen, you will recall that on account of 
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a revolt in the desert, figuring that Hutchinson is in the desert, the report of the Com. 
mittee on Prospective Legislation was deferred from yesterday until Charley Welch could 
be here to defend his handiwork. The motion was made in your absence, Mr. Welch, to 
adopt the report. It is only formal, except in two parts, as you will recall, one relating to 
a recommendation for a new code of probate procedure, and the other a provision re. 
lating to allowing an appeal to the Supreme Court overruling the trial court on a motion 
to quash service of summons. Motion was made the report be approved except with re. 
lation to the provision as to the quashing of service of summons. 

Is there further discussion upon that motion? If not, as many as favor the approval 
of the report, except the provision relating to an appeal in the situation suggested, will 
signify the same by saying aye, opposed no. The motion prevails. 

Motion was then made that the provision relating to appeal in the situation where 
the trial court overrules a motion to quash service should be approved. 

Is there further discussion upon that branch of the report? 

Mr. Tincuer: Did you say the author of that is here? 


Presipent Hupson: That is right, and we will hear from the author, Mr. Charley 
Welch. 

Mr. Wextcu: I don’t know very much to add to this recommendation. It seems to me 
it speaks for itself. Generally when you make a recommendation like this you will be 
hit some time in a lawsuit, and possibly if I would tell the experience I had in a case 
of this kind it might throw some light on this proposition. 

I represented a corporation that had its place of business in my town, and it was 
sued in Wichita; I filed a motion to quash, which was very promptly overruled. | 
thought it was good at the time. Then we demurred to the petition and took an appeal 
to the Supreme Court, and: the Supreme Court sustained the ruling of the trial court. 
We couldn’t go up because it was not a final order on the ruling of the trial court 
overruling the motion to quash. We then had a trial. It took us 26 days to try that 
case and we had a record that cost us something more than a thousand dollars, and 
then we went to the Supreme Court on the merits, and then raised for the first time, as we 
had the right to do, our motion to quash. The Supreme Court said the lower court was 
in error in overruling our motion to quash, and remanded it with instructions to quash. 
We tried the case 26 days, had a record that cost us a lot of money, and it was for 
the purpose of preventing that situation that we made this recommendation here. 

PresipENT Hupson: Is there any further discussion? 

Mr. Tincuer: I have had enough experience with legislative bodies to know they re- 
gard the recommendations of associations like this lightly unless someone can tell them 
some good reason. 

Seriously, I was in favor of incorporation of the Bar, and I tried to talk to members 
of the Senate that I thought would listen to reason, and I found they had the general 
impression we weren't very careful about recommending laws for passage. I thought 
this was a fine example of our lack of attention and our disposition to recommend laws 
for passage... . 

As to the other matter, in the first place, they should not have taken 26 days to 
try the lawsuit; it was entirely too long. It was not in accord at all with the new way 
of trying lawsuits. The trouble with them they didn’t find out what it was about when 
they started into it and it took 26 days; but I am reliably informed by the gentleman 
on the other side of that case that counsel for both sides were amply compensated for that 
26 days work and on other work. Another reason why we shouldn’t discourage such 
lawsuits. I would not object to having that go to the Supreme Court. If they were going 
to the Supreme Court on a demurrer, have the law so that the Supreme Court could 
at that time pass upon such matters as this, that could not be finally adjudicated before, 
at the same time they passed on.the demurrer, but to make the recommendation in the 
language it is in the report of the committee, recommending that the ruling on the mo 
tion to quash summons as a final order on which appeal could be taken, would be fraught 
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with so much more damaging delays than with good, it would do so much more harm 
than good. It is just about like ninety percent of the measures proposed. 

The next time my friend had a lawsuit someone would file a motion to quash 
the summons, and it would delay the case until your client or someone else’s client 
wouldn’t have money enough. I don’t believe it is good to go up there with that kind 
of a recommendation, along with the good ones, and it rather measures our recom- 
mending capacity. 

PresipeNT Hupson: Gentlemen, you have all heard from Lawrence of Arabia. Is 
there anyone else who cares to be heard upon this question? If not, those who favor 
approval of the Committee’s report on the matter of an allowance of appeal to the 
Supreme Court, overruling the trial court on motion to quash service of summons, will 
signify the same by saying aye, opposed no. 

The chair is in doubt. I won’t be booed down in my own convention! As many as 
favor the motion for the approval of this portion of the report please rise. Charley, you 
have got the old stuff in you yet! As many as are opposing please rise. 

The motion is lost. 

At this time we will have the Report of the Committee on Publicity and Co- 
operation with the Press. 

Mr. Eustace Smitu: Your Committee on Publicity and Cooperation with the Press 
has filed a very brief report, which is a complete confession of failure to accomplish any- 
thing by way of publicity for this association during the past year. We have made certain 
recommendations we hope will remedy the failure of the Committee to function in 
the past. 

First, we would recommend very strongly the Chairman of this Committee be 
always a member of the Topeka Bar, where he can be in close association with the 
representatives of the larger dailies throughout the state, and in their neighboring town 
of Kansas City, Missouri. 

Secondly, that the membership of this committee be increased so as to have a 
member in at least one each of the larger cities in Kansas for the purpose of inter- 
esting their local dailies or weeklies in whatever propositions are then being put forward 
as recommendations by this Association. 

We all know, as Mr. Tincher has said, that the legislature is not inclined to regard 
very highly the various laws recommended and proposed by this Association. It is our 
feeling that if the local papers could be interested in the merits of those propositions 
as put forward by this Association and its committees the distinguished members of 
the Senate and House might be inclined to listen more favorably towards that 
committee. 

I move the adoption of the report. 

(The report was duly adopted.) 

Present Hupson: At this time we will have the Report of the Committee on 
Local Bar Associations, by Irving M. Platt. 


Report of Committee on Local Bar - Associations 


Your Committee on Local Bar Associations desires to report that many new local 
associations have been organized during the past year. These organizations are doing 
some very fine work indeed, and should continue to carry on. There are many sections of 
the state where they have no local bar association and an effort should be made to 
encourage the organization of some local association in the district, whether it might 
be county, judicial or congressional, so that every lawyer in the state should have some 
contact with a local organization. Lawyers are generally trained to and like to hear 
themselves talk and generally feel that a meeting has been a successful one if they have 
some part in it. The more opportunity the members have of expressing their views, the 
greater the personal satisfaction, and the more valuable the meeting to the profession. 
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There should be a closer tie-up or affiliation between the local associations and this 
association. One member of the committee, Judge Louis R. Gates, of Kansas City, is of 
the opinion that some representative of the state association should attend at least one 
meeting of the local associations during each year, to bring to them some of the aims and 
desires of the state association, and to take from the local associations the suggestions 
they might have to make. 


The two outstanding associations in the state are the Northwestern and Southwestern 
Associations. It occurs to your committee that it might be well to give some representative 
from each of these two associations a place on the program of this association. Certainly 
they ought to be encouraged to make suggestions and recommendations to the state as. 
sociation. The local associations must know that so much more can be accomplished 
through the state organizations in the changing of laws or policies than through the 
local organizations. 

Many splendid discussions are had in the local meetings that would be valuable 
to us. To illustrate, that splendid address made yesterday by Randall Harvey was pre. 
pared for the Shawnee County Bar, and had it not been for the meetings of the Shawnee 
Bar, we would have missed the pleasure of that address. 

Judge Light’s very splendid paper on Constitutional Phases of the New Deal that 
was given at the Southwestern Bar meeting last summer, and printed in the November 
Bar Journal, is another illustration of what is being done by the local associations. 

Some criticism has come to me of the state association from those who are not ac- 
customed to attending it. At a meeting of one of the associations, the criticism was made 
that the state association was run for the special benefit and dominated by corporation 
lawyers. If that criticism is true, it must be because of the fact that corporations are smart 
enough to employ good lawyers. (I am sorry to say that I can not be classed as one of 
them.) It might be that the corporation lawyers recognize the value of meeting together 
and discussing matters of great concern to the profession. Again, if that criticism is true, 
it ought to be easy to change, because there are so many more lawyers who are fighting 
corporations than representing them. 


Another suggestion has been made, that more interest might be stimulated in our 
association if an opportunity is made on the program for general discussion on matters 
of interest to the bar. As we now outline it, the program is well filled, and little oppor- 
tunity given the members to engage in any general discussion of matters of general in- 
terest to the bar. Although ample opportunity is given for discussion of special matters 
listed in the program. 

There is an organization of woman lawyers in Kansas, some of whom are interested 
and would like to have a part in the state organization, but some feeling prevails that 
they are not wanted. It might be advisable for this organization to extend to them an 
invitation to affiliate with our organization. One member of this group has suggested 
that some invitation or expression come from this organization indicating that their 
membership and presence is desired. 

It is the recommendation of your committee that we continue the policy of encour- 
aging the organization of local associations and urge a closer affiliation and relationship 
between them and the parent organization. 

Respectfully submitted, 
I. M. Pratt 
Louis R. Gates 
ALLEN Meyer 

Mr. Fautconer: In line with the recommendation of that committee, if there is no 
good reason why we should not, I move the report be amended to include an invitation 
to the lady lawyers of the state, since they have an organization, to affiliate with the Bar 
Association of this state on equal terms with the men. 

PresipeNT Hupson: Amendment has been moved to the report of this committee to 
the general effect that if there are at the present time any inhibitions against members 
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of the fair sex who are eligible otherwise to join in our discussions, that we view any 
such differences in complete equanimity and that we invite them to join with us. 

Mr. Hecter: I object, Mr. Chairman. That isn’t the motion he made at all. 

Mr. Tincuer: The only thing the Judge did was to state the motion in precise 
fanguage. 

PresiweNT Hupson: The chair rules with Brother Tincher. As many as favor the 
amendment will signify the same. Those opposed— 

The motion prevails. A division has been called for. It is one who has been appointed 
for life who calls for it. 

The question now occurs. 

Mr. Eusrace Situ: There is a gentleman here who wants to know why the Chair- 
man keeps his hand in his pocket while speaking of the ladies. 

Presipent Hupson: Because that is the location in which memories of them are al- 


ways cherished. 
Motion is made by Mr. Platt, duly seconded, that the report be adopted as amended. 


(The report was adopted.) 
Mr. Faulconer, will you come forward and take the chair at this time? 
Mr. Fautconer: Ladies and gentlemen, we have reached that order upon our pro- 
am when we hear the Report of the Committee on Memorial Proceedings, and we will 
on Justice Dawson, and Judge Dawson, in making this report, will himself recognize 
those who are speaking upon this subject. 
Justice Dawson: 


Report of . Memorial Committee 


Mr. PresipentT AND Members OF THE STATE Bar AssociaTION: 

In conformity with the time-honored custom of this association, at its annual meet- 
ing, to take note of the members of the association who have finished their earthly labors 
during the past year, it becomes the solemn duty of your memorial committee to call the 
mortuary roll of our comrades of the bench and bar whose faces are sadly wanting at 
this time. The list is not a short one, and we are profoundly struck at the quality of our 
losses as much as by their number: 

Adrian S. Houck, Medicine Lodge; Wm. P. Dillard, Fort Scott; George L. Steven- 
son, Pittsburg; Frank Strong, Lawrence; Fred W. Hoskinson, Garden City; H. E. Walter, 
Syracuse; H. L. Burgess, Olathe; S. M. Porter, Caney; Chas. Bucher, Coffeyville; Ira K. 
Wells, Seneca and Porto Rico; F. Dumont Smith, Hutchinson; Chester I. Long, Wichita; 
L. W. Clapp, Wichita; Olin D. Buck, Topeka; John C. Waters, Topeka; Maurice L. 
Alden, Kansas City; and Clyde C. Glandon, Kansas City. 

In addition to our lawyer-brethren above named, who were active and valued mem- 
bers of this association, your committee must also report that the Kansas bar has suf- 
fered other losses during the year just closed—lawyers who served their respective com- 
munities honorably and usefully: 

Henry A. Ewing, Iola; P. Louis Zickgraf, Pittsburg; Owen Myers, Moline; W. A. 
Elstun, Moline and Topeka; B. W. Brooke, Hays City; Chas. W. Reeder, Hays City; 
Ralph Hoskinson, Garden City; William Bracken Pleasant, Ottawa; David R. Beckstrom, 
Tribune; C. E. Roughton, Jetmore; Samuel T. Seaton, Olathe; John J. Glynn, Leaven- 
worth; David W. Flynn, Leavenworth; S. H. Bar, Caney; Chas. H. Herold, Seneca; 
W. H. Lewis, Hutchinson and Los Angeles; R. P. Evans, Manhattan; Arch L. Taylor, 
Salina; W. E. Ward, Sharon Springs; W. B. Washington, Leoti. 

Your committee acknowledges the especially helpful assistance of the district judges 
of the state in compiling the foregoing mortuary roll, and likewise the information sup- 
plied by members of the association and other members of the bar. 

To your Committee the sad old adage that “Death loves a shining mark” has come 
home to us with regrettable force during the year. Three ex-presidents of this Association 
have died in the interval. As these three men were not only lawyers of distinction, but 
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contributed of their time and talents to the service of the state bar association for 
years, it has seemed fitting to your Committee that we should call on some of the mem. 
bers present to speak particularly of them. 
Hon. J. N. Tincher of Hutchinson has consented to speak on Senator Chester I. Long. 
* * 7 
President Douglas Hudson has consented to speak on Judge William P. Dillard, 
. 


. 7 


Hon. Thomas F. Doran has consented to speak on Senator Fred Dumont Smith. 
* * * 


Respectfully submitted, 
Kart MILLER 
WenpELL Reapy 
Joun S. Dawson 

Committee 


Justice Dawson: It has been suggested that the list which is given is not complete, 
If any of you know of the names of others which should be added to this roll you may 
give them to myself or someone else later on. 

At this time I will call on Hon. J. M. Tincher of Hutchinson, who has consented 
to speak on Senator Chester I. Long. 


CHESTER I. LONG 


While flat on my back on my hospital bed in our old home town of Medicine 
Lodge, Kansas, early in the morning of the 1st day of July last, I received the sad news 
that my old friend and former resident of that city had passed to the great beyond. | 
could see from my window the stairway across the street where our old office was. 

Born in 1860 in Pennsylvania, he moved with his parents, as a boy, to Daviess 
County, Missouri, and from there to Paola, Kansas, in 1879. He had studied law in 
this fair city in the office of George R. Peck; had been admitted to our Bar in 1885 
and located at Medicine Lodge, Kansas, where he practiced law as a bachelor for 
ten years. 

In ’95 he was married to as charming and gracious a lady as Kansas was ever 
proud to boast, Anna Bache of Paola, Kansas. They have two daughters and a foster 
daughter. Agnes, the oldest daughter is now Mrs. Harry F. Gee; and Margaret, the baby 
daughter, is happily married to our worthy secretary of this Association; and Vera 
Clemes, foster daughter, who is married to Mr. Robert Maxon. 

I prefer to speak of my old friend in his several capacities, and I think here is a 
good place to say, as it can of him be said truthfully, that he was a great husband and 
father. 

Mrs. Long preceded him in death, having died in 1919. I remember the home life 
best in Medicine Lodge from 1895 to 1909. Looking back over his conduct through 
those years, for my acquaintance with the family was close, I can truthfully say that I 
can think of no criticism that could be made against him as a man, as a father, as a 
husband, as a citizen. 

It was during that time that I knew him best as an attorney at the Bar. It was his 
own language to say that he was a plodder. That was not quite true. He had been so 
industrious throughout his lifetime that his general knowledge of things, his thorough- 
ness in all things, amounted to brilliancy. 

He served a term in the Kansas State Senate from 1889 to 1893. He did not just serve 
in the senate; he familiarized himself with the details of every transaction of the Senate, 
of the details of the State’s Government. While he was in the Senate, there were 
certain spectacular occurrences, that are a part of the history of Kansas, that I shall pass 
over by saying his every act in that connection was a conservative, sensible one. He also 
sat as a member of the Senate in a Court of Impeachment in one of our most historic 
impeachment trials of the State. I had occasion a short time ago to familiarize myself 
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with the workings of the Kansas Senate what few times it has set as a Court of Im- 
hment, and there was more in the conduct of my old friend to inspire my admiration 
than you would think could grow out of an occurrence of that kind. 

He was a serious minded man. Then he was elected to Congress from the old 
7th District four times—the 54th Congress, then he was defeated by the late Jerry 
Simpson for the 55th; then he was re-elected to the 56th, to the 57th and 58th Congress. 
Those campaigns are memorial ones in Kansas. Those were not the days of the gasoline 
motor but his District comprised the great metropolis of Wichita as well as that sparsely 
sttled region of the State available by such transportation as a horse and buggy. He 
patiently covered the entire district in each of his campaigns telling the voters and his 
constitutents what was before Congress, what the contentions of the different parties were, 
and that if they agreed that his party stood for the correct principles he would appreciate 
their support. 

In that connection it can truthfully be said of him that he never went outside of 
his party platform to build air castles and obtain support, as he was a regular of the 
regulars and fearless in the cause. He did not serve his fourth term in Congress but 
resigned to take a seat in the United States Senate in 1903. That was before the days 
when Senators were elected by the masses and was chosen by his party for the promotion. 

I] know his record at home as a statesman, and it has been my privilege to become 
thoroughly familiar with his record at the Nation’s capitol. The verdict at both places 
with reference to his industry was “Yes” without a dissenting vote; Conscientious? Yes! 
Careful, Competent, Thorough and Fearless? Yes! 

He knew the things he did in Congress would be misunderstood, and that his 
opponents were painting them in a false light. No one knew better than Chester I. Long 
that the stand he was taking and some of the votes he was casting while in the Senate 
were not in accord with the popular demand from Kansas, but he believed that it was 
to the best interests of his constituents that he should act. He believed that certain things 
advocated by certain reformers in Kansas for political purposes, and believed by others 
through lack of information, to be detrimental to Kansas; so, true to his rule of life, 
his votes were fearlessly cast for what he believed to be the right. This conduct on his 
part resulted in his being retired by the voters from the United States Senate at the 
very height of his usefulness. 

I remember well that campaign. I remember his first words to me when he re- 
turned from Washington to make the campaign. The text of his conversation was, “We 
are right, but I am familiar with what is going on here at home and I doubt if we 
can get the information to enough of the voters.” 

After his defeat, and before retiring from office under our law as it was then 
worded, he served as a member of our first party counsel held in Kansas. I was a County 
Chairman member with him and I marvelled at his good humor, at his willingness then 
to help write an advantageous platform for his party and his country. I have often 
said, and I now repeat, that if I ever knew a statesman, and I believe I have; if I was 
ever familiar with the public life of a man I was proud to call a real statesman, that 
man was Chester I. Long. 

He remained active in the interests of his government, fighting for principles in 
every campaign carried on in the State up to the time of his death. He did not make a 
personal matter of his politics; it was a matter of principle with him, a question of doing 
what was best for all concerned. 

Mr. Long was a lawyer. He loved the law; he loved to practice it. He was a fighter. 
I have always thought he was inspired by his association with Peck to love the Bar. 
I can remember how he told me of Peck’s becoming President of the American Bar, 
and I can also remember how he told me soon after he got back into practice, after 
his public career had ended and he had begun working in the American Bar Associa- 
tion, that he had another ambition that he would consider a fitting close to his career, 
and that was to be honored by the American Bar Association. 
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He was, as we all know, afterward, President of the American Bar Association 
as well as having served as one of the greatest presidents this Bar Association ever had 
So, his career as an officer in the Bar Association, like the rest of his life, was full and 





































complete. S 

When offered a position in a President's cabinet, he declined, because he decided to Mrs 
resume the practice of law and did not feel especially qualified for that particular office 
Only a couple of years before his death he told me he was not going to retire, tha 
he was enjoying his work, that it was a pleasure. ¢ 

I have watched him try a case in Medicine Lodge before a Justice of the Peace: , 
I have watched him trying cases, as an associate with him and against him, in many ' 
of the district courts in Kansas; I have watched him in his Federal Court practice and S 
listened to him argue cases in the Supreme Court of the United States—there was no wi 
difference in the degree of preparation and thoroughness with which his client's caus th 
was presented; there was no difference in his earnest, his aggressive, interest for his d 
client. 

He, of all of us, was the most influential in obtaining the Tenth Circuit of the ot 
United States Court of Appeals, and he had no selfish motive in that, but thought that ng 
Kansas and his home city, then Wichita, were entitled to sessions of that Court. Every. hi 
one recognized that fact, and when that Court was first organized they found themselves 
without a Bar, and by unanimous consent Mr. Long was elected as “The Bar.” 0 

He is one lawyer that is gone of whom it can truthfully be said he never neglected g 






his clients’ interests; he never failed to do his work, and that work was always done in 
a prompt and efficient manner. 

I have heard folks say that Mr. Long was cold. He was not cold; he was serious, 
He had a sense of humor; he was cordial; he was hospitable. He had a peculiarity with 
reference to his sense of humor that I have often noticed; that was that his jokes were 
apropos. He bore no malice; he was forgiving—usually he did not consider there was 
anything for him to forgive, for, as I have before stated, he did not consider his efforts 
of a public nature as personal affairs. 

One of the most pleasant afternoons that I have spent with Chester I. Long in 
recent years since I have been a private citizen, and he was, we met in Washington 
one Sunday and decided that we would drive over to the Virginia home of his suc- 
cessor in the Senate, J. L. Bristow, and visit him. At that time he and Bristow were 
seeing things considerably alike—I will not say Bristow was regular, or Long had 
become irregular, but they were both supporting a regular candidate, and their interests 
were in common. They visited a lot about Kansas and Kansas people, and I do not recall 
ever seeing two men have a better time and I enjoyed it immensely. 

He deserves to go down in history as one of America’s leading citizens, as a 
patriot, as a statesman, as a kind and loving husband and father. In the history of the 
legal profession of Kansas he deserves a place at its very top; his life in every respect 
is a worthy example for any boy—in all, one of our very best citizens is gone to the 
great beyond. 

A wonderful stream is the river of life. A slender thread emerging from the mys- 
terious realm of birth, it laughs and dances through the wonderland of childhood. Its 
broadening currents sweep between the flower-decked banks of youth, romance, and hope. 
A mighty torrent, it rushes over the rapids of manhood and breaks in foam upon the 
rocks of opposition and defeat, then glides away across the barren, sterile fields of age 
until it is engulfed and lost within the waters of the eternal sea. There queenly robes, 
the begger’s rags, the rich man’s gold, the pauper’s copper pence, the jeweled diadem 
of princes, and the thorny crown of martyrs are washed and swept by the same cease- 
less tides. 

The miracle of birth and the mystery of death remain the unsolved problems of 
all time. 


Justice Dawson: At this time our President will present a Memorial to William 
P. Dillard. 
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WILLIAM P. DILLARD 


William P. Dillard, ex-president of this association, passed away at his home at 
Fort Scott on the 13th day of July, 1934. He was born the first year of what he called 
“The War Between the States,” on February 4, 1861, the youngest child of Dr. and 
Mrs. George Buford Dillard of Orange Court House, Orange County, Virginia. 

Educated at the University of Virginia, and reading law under William Powell one 
of the leaders of the Virginia bar, he was admitted to practice in that State in 1882 
and came to Fort Scott in 1887 where an uncle was living at that time. 

During his practice he was associated in partnerships and otherwise at various times 
with E. M. Hulett, James Sallee, C. E. Hulett, Louis C. Boyle, W. W. Padgett, Harry 
Warren and Frank O’Brien. For several years he was Assistant General Attorney for 
the Missouri Pacific while the late C. E. Benton was General Attorney for a portion 
of Kansas with headquarters at Fort Scott. 

He served in the State Senate from 1892 to 1896, after which he became Chairman 
of the Board of Railroad Commissioners, resigning the place, however, to resume prac- 
tice with the late L. C. Boyle after the latter’s term as Attorney General of this State 
had expired. 

From 1901 to the time of his death Judge Dillard was continuously in the practice 
of his profession at Fort Scott, and in 1907 served as President of this association with 
great ability as the records will attest. 

He left surviving, his widow, Lulu Dillard, one daughter, Lucile D. Sheppard, 
and two sons, Buford and George. 

Such are the facts which we may say comprise the vital statistics of his life; but 
how woefully lacking in presenting the picture of his compelling personality and un- 
usual genius. 

Growing to young manhood in the dark atmosphere of the South following the 
War he expressed in words the utmost disrespect toward all Republicans, thus doing 
homage to the sentiment of the Virginia which he had known, but he so frequently 
smiled when he said it that Republicans knew he was in fact receiving them into his 
generous heart cum onere. 

No member of the bar was ever more scrupulous in his professional attitude toward 
the courts than was he. A court was ever to him a temple of justice, and although some 
other might defile it through coloring of or evasions in the testimony, he would stand 
or fall upon the facts as he found them. 

He was friendly and generous to a fault; yet he was no Pollyanna, and upon oc- 
casion his wrath towards those whose conduct seemed to merit it would rise and find 
expression in language of such vehemence as never to be forgotten. 

The younger members of the bar were particular objects of his interest, and the 
debt which many of us owe for his patient counsel and guidance in the questions which 
we have taken to him is very large. 

One of the most able of the practitioners of Southeast Kansas read law in Judge 
Dillard’s office, and started his career while the late District Judge Edward C. Gates 
was on the bench. He told me that when lawyers ask him what law school he attended 
he replies, with pride, “The Dillard and Gates Legal Institute.” 

Judge Dillard’s legal abilities were recognized throughout the old Eighth Circuit. 
As Special Master in the Federal Court he heard and reported his findings and con- 
dusions in many important cases. The late Judge Walter H. Sanborn came to know his 
work and referred to him in one of the reported cases as of “great ability, force and in- 
genuity.” 

Large as was the place he filled in strictly legal fields the bar will remember him 
more particularly because of the beauty of his diction and charm of his delivery. It was 
always a delight upon these annual gatherings when Judge Dillard might undertake to 
carry to us the intimate picture he had come to know so well of the proceedings in the 
Virginia Convention called to consider the ratification of the Federal Constitution. 
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He was at his best in a Memorial Address dedicated to a friend who was close to his 
heart. He loved the late A. M. Jackson of Winfield and John J. Campbell of Pity 
burg, and in the addresses he delivered in memoriam for each of them you will find, 
literature worthy to be preserved with the best ever uttered upon similar occasions, 


At the testimonial dinner given for Judge John C. Pollock at Kansas City th 
felicity of speech for which Judge Dillard was noted was demonstrated. It was only 
a few hours before the banquet when the request was made that he should be heard— 
yet, his recorded words in the printed proceedings read well-nigh like blank verse, » 
deep the sentiment which he felt and so beautiful its expression. 

He enjoyed so much these annual meetings of this association, and the 
inquiries concerning him which I received throughout the State during the time of his 


last illness confirmed the happiness which his radiant personality brought to thes 
gatherings. 


He has gone, but his life of sympathy, of affection, of generosity, of high ability 
and ideals will long be remembered as an example to lift those who knew him toward a 
higher plane in the practice of the profession he loved so well—the law. 


Justice Dawson: The committee in charge of this ceremonial drafted first one 
lawyer and then another to speak on Senator F. Dumont Smith. The Vice-President here 
sent Senator Ben Hegler out to locate the man who was drafted for this position. Sen- 
ator Hegler, who failed in finding the man he was sent after, agreed to speak extem- 
porancously on Senator F. Dumont Smith. Senator Hegler. 


F. DUMONT SMITH 


Mr. Hecrer: Mr. President, and gentlemen of the Bar, there are some of you here who 
perhaps knew F. Dumont Smith longer and better than I did. It was my pleasure, 
however, to know him a good many years, and to know him rather intimately. 

One of the brightest spots in my recollection of service in this Association is my 
rememberance at the time when I was a member of the Executive Council of this Bar 
Association, and Dumont Smith was the president. The Executive Council, as mos 
of you know, meets once or twice a year in order to discuss matters concerning the 
welfare of the Bar Association and its program for the coming year. 

We held a greater number of meetings than usual the year that Senator Smith was 
president of this organization, and we always met in his library in his home at Hutch- 
inson. Senator Smith was not only a splendid lawyer and a man of genius, but he was 
a charming host, and a wonderful friend, and I think every member of that Executive 
Council thoroughly enjoyed every one of those meetings and the discussions that took 
place there. 

One of the things about Senator Smith which I think marks him as a man en 
tirely out of the ordinary, is the way he encountered the physical misfortunes which 
befell him in later life. Even at the time he was president of this Association he had 
already become so deaf that he carried on a conversation with another person with some 
difficulty, and notwithstanding that fact he was always able to preside at those meetings 
of the Executive Council, and to convey to us very clearly and succinctly his ideas, and 
to hear the statements that were made by the other members of the organization. 

Afterwards his eyesight, which had been poor for a great many years, became con- 
siderably worse, and he was almost stone blind. I think he was able to see a little light out 
of one eye. Notwithstanding that fact, and notwithstanding the condition of his hearing, 
he continued in the active practice of the law. 

I remember arguing a case against him in the Circuit Court of Appeals after he 
got that condition, and the case was tried in the lower court when he had to be led 
around the courtroom. 

Later on I sat as special master in a case where he was the principal counsel on 
one side, and we tried that case sitting at a table, with the Senator on one side, and 
opposing counsel, Judge Jochems, on the other, and he was unable to see or hear Judge 
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Jochems, but he would say, “Judge Jochems, are you there?” and Judge Jochems was. 
Notwithstanding that fact, if you read the record you would never suspect the principal 
counsel on one side of that case was subject to any such infirmities, that he was either 
blind or deaf. 

He had a most marvelous and prodigious memory. He was, I think, perhaps more 
than any man I have ever known, one of peculiar genius. You all know what a wonder- 
ful command of language he had, and what a wonderful public speaker he was. I shall 
never forget the first time I ever heard him make a public speech, at a meeting of in- 
surance association men at Kansas City, where he had been invited as a guest speaker. 
[had heard he was a good speaker, but had no idea he was half so good as he turned out 
to be, and lawyers there from all over the United States expressed delight and apprecia- 
tion of his speech. 

Afterwards he often talked before the American Bar Association. And I think two 
of the things Senator Smith accomplished in his lifetime, the work which he did which 
is perhaps the most outstanding, is the splendid work he did as chairman of the Com- 
mittee on American Citizenship of the American Bar Association. He worked at that 
night and day and he did a work there that outshone anything along that line that had 
ever been done before by the committee or any committee that had that sort of work in 
the American Bar Association, and I do not think the time will come very soon when it 
will be equalled again. 

If ever there was a man that knew the Constitution, that knew the decision of the 
Supreme Court of the United States on the Constitution, without referring to any 
book, it was Senator Smith, and he demonstrated that fact again and again, not only in 
the courtroom, but in the work he did on that Committee on American Citizenship. He 
wrote a large number of pamphlets which were circulated by that Committee through- 
out the country in schools and colleges and other places, about the teaching of Ameri- 
can citizenship and the fundamental principles of constitutional government, and those 
pamphlets are still in use, and perhaps will continue to be in use for a long time. 

A few days before he died, feeling that his end was near, he sat down and penned 
sort of a biographical sketch of his life, telling the various places he had lived, the 
things he had done, giving the dates, and he spoke of his writings. He had written 
rather voluminously. He had written at least two books, one of them a book of travel, 
also a book upon constitutional law, I think it was on the police power, and a number 
of these pamphlets, and he spoke of how much he had written all his life and how 
many thousands and thousands of words it came to. And he said for all the writings 
of his entire life he had received the magnificent sum of seven dollars. So the writing he 
did was a labor of love for law, and for constitutional citizenship, and not mercenary. 

I think another outstanding thing in his career was the service with Senator Long 
on the Committee that revised the statutes in 1923. We all know they did a splendid 
job. We never really did have a good statute in Kansas before that time, and he de- 
voted long hours of hard labor to that work, as did Senator Long. Very near the close 
of his life, I remember he was the man who spoke at Senator Long’s funeral, deliver- 
ing an address there of appreciation of the work of and friendship for Senator Long. They 
were men who were very opposite in a great many ways, and yet the very warmest friends, 
and each entertained the very highest regard for the other. 

I could stand here a long time discussing Senator Smith, known to nearly all of 
us simply as Dumont, who was the friend of many, many lawyers in this state, but 
it is not necessary to do that. I only want to say this in closing, that I believe in his 
lifetime in the devotion he showed to the cause of constitutional government, and the 
unselfish service he gave to the American Bar Association, he has left an example which 
other lawyers will do well to follow. (Applause) 

Justice Dawson: Thank you very much, Senator Hegler. You are certainly some 
pinch hitter. 


That concludes our report. 
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PresipeNt Hunson: Is the Committee on Resolutions ready to report? I will bring 
it on a bit out of the order of business. Mr. Powers. 


RESOLUTION 


Be Ir Resotvep: That for our ladies and for ourselves, the members of the Bar 
Association of the State of Kansas, we hereby express our thanks and appreciation to: 

The Topeka Bar Association for its hospitality and for its unceasing efforts ip 
making this meeting of the Bar Association of the State of Kansas such a pronounced 
success; 

The Topeka ladies for their entertainment; 

The clubs and civic bodies of Topeka for their many courtesies; 

The Topeka press for its efforts in making the meeting a success and in giving 
unqualifiedly of time and space for the reporting of the meetings; 

The members of all special committees whose time and efforts made the meeting 
of the State Bar Association of Kansas a success; 

The officers of the Bar Association of the State of Kansas in sincere appreciation 
for their generous and tireless work throughout the past year in making the entire year's 
program of the Bar Association of the State of Kansas, as well as this annual meeting, 
a delight to all of the members of such Association. The success of the aims and am- 
bitions of the Bar Association during the last year have been due largely to the efforts 
and capable management of these officers. 

Respectfully submitted, 


W. D. Remy, 

Harry JANICKE, 

E. D. Swamer, 

Gerorce B. Powers, Chairman. 
Mr. Powers: I move the adoption of the report. 
(Report adopted.) 
Presipent Hupson: Gentlemen, we have the report of the Committee on Crim- 

inal Law and Law Enforcement, of which S. M. Brewster is chairman. 


Report of the Committee on Criminal Law 
and Law Enforcement 


Your Committee on Criminal Law and Law Enforcement desires to report that 
several meetings of the Committee were held for the purpose of considering changes in 
the criminal procedure now in effect in this state. At these meetings a number of matters 
were suggested for consideration by the Committee. A copy of the suggested changes in the 
criminal procedure is attached to this report. 

After discussing the various proposed changes, James B. Nash was appointed to 
prepare and present to the Committee certain proposed changes in the form of pro 
posed bills. S. M. Brewster was appointed to prepare a proposed act relating to the re- 
view by the Supreme Court of judgments of the district courts in criminal cases. Var- 
ious bills were prepared, copies of which are attached to this report. There was also 
prepared a proposed bill providing the method of review by the Supreme Court in 
criminal matters. 

These measures were submitted to the Executive Committee of the Bar Associa- 
tion, and the proposed measures were approved except that the Executive Committee 
voted in favor of including a bill giving the trial judge power to comment on the 
evidence, with the provision that if he does comment he must comment both upon the 
evidence of the defendant and the state. The Executive Committee also favored striking 
out from the bill with reference to sureties in criminal cases the provision that the bond 
should be a lien on the real estate owned by the bondsmen. It approved the suggested 
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procedure for appeals in criminal cases to the Supreme Court. It also approved the 
suggestion made to your Committee by Judge Hutchison, suggesting legislation making 
the purchaser of stolen property liable in treble damages. 

After the measures were submitted to the Executive Committee of the Bar As- 
sciation, they were submitted to the Legislative Council and some of them were approved. 
This Committee does not have any information as to just what bills were approved. After- 
wards the suggested legislation was taken up and discussed with the Judicial Council. 
The Judicial Council had prepared a number of bills along the same lines suggested by 
your Committee, and had also prepared an act relating to appeals in criminal actions 
and repealing certain sections now in force. After a consideration of the separate pro- 
posals, the Chairman of your Committee determined that it was not worth while to 
duplicate the work by insisting upon the introduction of the Committee’s bills, but 
concluded the best procedure was to support the bills offered by the Judicial Council, 
which covered the same subject as suggested by your Committee. 

These measures were presented to the State Legislature by bills introduced by dif- 
ferent members, and these bills were referred to the Judiciary Committee. All of these 
bills met considerable opposition from the lawyer members of the Legislature and only 
the following passed: 

Senate Bill No. 26 (Knapp & Warren), an act giving the state in criminal cases 
the same number of peremptory challenges as the defendant, which is effective after 
its publication in the statute books. 

House Bill No. 193, by Johnson, being an act providing that in criminal cases the 
defendant must serve notice on the county attorney seven days in advance of trial of 
his intention to plead an alibi and must furnish the details thereof. This act is effective on 
its publication in the official state paper, and has been published. 

Another measure which was passed, and which was approved in substance by your 
Committee, was House Bill No. 578, an act providing for agreements or compacts relative 
to crime with other states, and is effective after its publication. 

The Legislature did not act upon the proposed changes in criminal procedure on 
appeal. It did not favor the law permitting the state to comment upon the failure of the 
defendant to testify, nor did it favor the act permitting judges to comment upon 
testimony. 

The Legislature also passed House Bill No. 312, providing for alternate jurors 
under certain circumstances in civil and criminal cases. This act is effective when 
published in the statute books. 

All other bills suggested by your Committee, the Legislative Council, or the Ju- 
dicial Council were either killed in the committee or on the floor. 

In view of the action of the Kansas Bar Association and the American Bar Associa- 
tion on these matters, the opposition coming to them from some of the lawyer members 
of the Legislature was surprising and not anticipated. 

Respectfully submitted, 
S. M. Brewster, Chairman. 


Suggested (hanges in Criminal Procedure 


1. Repeal that portion of Section 62-1639 which provides that the defendant is 
presumed to be innocent until the contrary is proved. 

2. Make it obligatory that motions for new trials be filed within a definite period 
of time. 

3- Amend Section 62-1714 by reducing the time of appeal from two (2) years 
to ninety (go) days. 

4. Amend Section 62-1711 so as to permit an appeal on reserve questions irre- 
spective of whether the defendant has been convicted or acquitted. 

5. Repeal Section 62-1421, which provides that failure on the part of the defend- 
ant to testify shall affect his guilt or innocence. 
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6. Amend Section 62-1420, so as to allow the prosecutor to comment upon the de. 
fendant’s failure to testify. 

7. Reduce the number of challenges upon the part of the defendant. 

8. Permit prosecution to use witnesses whose names are not endorsed upon the 
information. 

g. Permit felony cases to be tried with less than twelve (12) jurors, where de. 
fendant consents. See, Patton vs. U.S., 70 A.L.R. 263; State vs. Simons, 61 Kan. 752. 

10. Liberalize Section 62-1411, which provides that no person charged with felony 
can be tried unless personally present at any trial. 

11. Amend Section 62-1429, so as to make it discretionary with the Court whether 
separate trials will be granted in felony cases where parties are jointly charged. 

12. Abolish the rule which says that the corpus-delicti cannot be established on the 
extra judicial confessions of the accused. See, Bines vs. State, 68 L.R.A. 33; 1 R.CLL. 586; 
State vs. Winner, 17 Kan. 298; State vs. Hunter, 50 Kan. 302; State vs. Kenner, 72 
Kan. 87; State vs. Cardwell, 90 Kan. 606. 

13. Provide for a 5/6 jury verdict except in the cases where death is the penalty, 

14. Provide for the extradition of witnesses. 

15. Allow the Court to summarize the evidence. 


ACT NO. I 

An act relating to criminal procedure, fixing the time within which defendants shall 
notify prosecuting attorneys of alibi defenses, and repealing all acts or parts of acts in 
conflict herewith. 

Be it enacted by the legislature of the State of Kansas: 

Section I. Whenever a defendant in a criminal cause shall purpose to offer in his 
defense testimony to establish an alibi on his behalf, such defendant shall not less than 
seven (7) days before the trial of such cause file and serve upon the prosecuting at- 
torney in such case a notice in writing of his intention to claim such defense, which 
notice shall contain specific information as to the place at which the accused claims to 
have been at the time of the alleged offense, and the name and address of the witness or 
witnesses by whom he expects to prove such defense; and in the event of failure on 
the part of the defendant to file the written notice herein prescribed, the court in its 
discretion may exclude evidence offered by the defendant for the purpose of establish- 
ing such alibi. 

Section II. That all acts or parts of acts in conflict herewith are hereby repealed. 

Section III. This act shall take effect and be in force from and after its publica- 
tion in the official state paper. 

See, Section 17313, Compiled Laws of Michigan, 1929. 

Section 13444-20, Throckmorton’s Annotated Code of Iowa, 1930. 

Senate Bill No. 2255, passed by U.S. Senate, June 6, and referred to House 
Committee on the Judiciary (See, July, 1934, issue of the American Bar 
Association Journal, page 397). 


ACT NO. II 
An act relating to criminal procedure, fixing the time within which motions for 


new trial shall be filed, amending Section 62-1604, Revised Statutes of 1923, and repealing 
said section. 


Be it enacted by the legislature of the State of Kansas: 


Section I. That Section 62-1604, Revised Statutes of 1923 be amended to read as 
follows: 












































































































































“The application for a new trial shall be filed within three (3) days after the 
rendition of the verdict or the finding of the court except where the grounds of the 
application is newly discovered evidence, in which event it may be made within 
sixty (60) days after the rendition of the verdict or the finding of the court or at 
a later time if the court for good cause so permits. Such application shall be in writ- 
ing stating the grounds therefor and filed with the other papers in said cause. 
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Section II. That Section 62-1604, Revised Statutes of 1923, be and the same is 
hereby repealed. 

Section III. This act shall take effect and be in force from and after its publica- 
tion in the official state paper. 

See, Model Code, Sections 362 and 363. 

Sections 60-3003; 62-1601; 62-1604, R.S., 1923. 

Rule II, of the Federal Supreme Court, pertaining to practice and procedure in 
criminal cases. (See, June, 1934, issue, American Bar Association Journal, 
page 329.) 

ACT NO. III 

An act relating to criminal procedure, fixing the time within which motions in 
arrest of judgment shall be filed, and repealing all acts or parts of acts in conflict 
herewith. 

Be it enacted by the legislature of the State of Kansas: 

Section I. Motions in arrest of judgment shall be filed only within three (3) 
days after a plea of guilty, a verdict of guilty, or a finding of guilty. Such motion shall 
be in writing stating the grounds therefor and shall be filed with the other papers in 
said cause. 

Section II. That all acts or parts of acts in conflict herewith are hereby repealed. 

Section III. This act shall take effect and be in force from and after its publi- 
cation in the official state paper. 

See, Model Code, Sections 370 and 371. 

Section 62-1605, R.S., 1923 et seq. 


ACT NO. IV 
An act relating to criminal procedure, amending Section 62-1420 and 62-1421, Re- 
vised Statutes of 1923, and repealing said sections. 


Be it enacted by the legislature of the State of Kansas: 


Section I. That Section 62-1420 of the Revised Statutes of 1923 be amended to 
read as follows: 


“No person shall be rendered incompetent to testify in criminal causes by 
reason of his being the person injured or defrauded, or intended to be injured or de- 
frauded, or that would be entitled to satisfaction for the injury, or is liable to pay 
the costs of the prosecution; or by reason of his being the person on trial or ex- 
amination; or by reason of being the husband or wife of the accused; but any such 
facts may be shown for the purpose of affecting his or her credibility: Provided, 
That no person on trial or examination, nor the wife or husband of such person, 
shall be required to testify except as a witness on behalf of the person on trial or 
examination; And provided further, That the neglect or refusal of the person on 
trial to testify, or of the husband or wife of the person on trial to testify in his 
or her behalf shall not raise any presumption of guilt, but nothing herein contained 
shall be construed so as to prevent the prosecuting attorney from commenting upon 
the defendant’s failure to testify in his own behalf: And provided further, that the 
right of the prosecuting attorney to comment upon the defendant’s failure to 
testify in his own behalf is hereby expressly conferred.” 


Section II. That Section 62-1421, of the Revised Statutes of 1923 be amended to 
read as follows: 


“If the accused shall not avail himself of his right to testify in any case it 
shall not be construed as raising a presumption of guilt on his part.” 


Section III. That Sections 62-1420 and 62-1421, of the Revised Statutes of 1923 
be and the same are hereby repealed. 
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Section IV. That this act shall take effect and be in force from and after jt; 
publication in the official state paper. 
See, Sections 62-1420 and 62-1421, Revised Statutes of 1923. 


ACT NO V 


An act relating to criminal procedure, fixing the peremptory challenges allowed by 
the state in the trial of criminal cases, amending Section 62-1403, Revised Statutes of 












1923, and repealing said section. here 
Be it enacted by the legislature of the State of Kansas: , 
Section I. That Section 62-1403, Revised Statutes of 1923, be amended to read - 






as follows: 





“In all criminal trials the state may challenge peremptorily the same number 
of jurors allowed the defendant in the preceding section, and if two or more 
defendants are tried jointly the state may challenge peremptorily the same number 
of jurors allowed to all defendants.” 



























Section II. That Section 62-1403, Revised Statutes of 1923, be and the same is . 
hereby repealed. 
Section III. This act shall take effect and be in force from and after its publi- th 
cation in the official state paper. 
See, Sections 62-1402 and 62-1403, Revised Statutes of 1923. i 
ACT NO. VI P 
An act relating to criminal procedure, providing for the trial of persons jointly d 





charged with crime, amending Section 62-1429, Revised Statutes of 1923, and repealing 
said section. 








Be it enacted by the legislature of the State of Kansas: 


Section I. That Section 62-1429, Revised Statutes of 1923 be amended to read 
as follows: 












“When two or more defendants are jointly charged with any offense, whether 
felony or misdemeanor, they shall be tried jointly, unless the court in its discretion 
on the motion of the prosecuting attorney or any defendant orders separate trials. 
In ordering separate trials, the Court may order that one or more defendants be 
each separately tried and the others jointly tried, or may order that several de- 
fendants be jointly tried in one trial and the others jointly tried in another trial or 
trials, or may order that each defendant be separately tried.” 




















Section I]. That Section 62-1429, Revised Statutes of 1923 be and the same is 
hereby repealed. 


Section III. This act shall take effect and be in force from and after its publica- 
tion in the official state paper. 
See, Section 312, Model Code. 
Section 62-1429, Revised Statutes of 1923. 


ACT NO. VII 


An act relating to criminal procedure, providing for instructions to juries in crim- 
inal cases, amending Section 62-1447, Revised Statutes of 1923, and repealing said section. 


Be it enacted by the legislature of the State of Kansas: 


Section I. That Section 62-1447, Revised Statutes of 1923 be amended to read as 
follows: 









































“The court shall instruct the jury regarding the law applicable to the facts 
of the cause, and may make such comment on the evidence and the testimony and 
credibility of any witness as in its opinion is necessary for the proper determina 
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tion of the cause. It shall if requested inform the jury that they are the exclusive 
judges of all questions of fact and, whether requested or not, the court shall so 
inform them if it comments on the evidence, the testimony or the credibility of any 
witness. The charge to the jury as is the law must be in writing and shall be filed 
with the other papers in the cause.” 


Report OF PROCEEDINGS 


Section II. That Section 62-1447, Revised Statutes of 1923 be and the same is 
hereby repealed. 

Section III. That this act shall take effect and be in force from and after its 
publication in the official state paper. 


See, Section 325, Model Code. 

Section 62-1447, Revised Statutes of 1923. 

Presipent Hupson: Is there a motion the report be adopted? 

(The report was duly adopted.) 

Presipent Hupson: Mr. Stanley, is there anything else that should be brought up 
now before we have the report of the Judicial Council? 

Mr. Stantey: Nothing except the meeting of the Northwestern Bar Association on 
the 29th of this month. 

At this time we will have the Report of the Judicial Council by Judge W. W. 
Harvey. 

Jupce Harvey: Mr. Chairman, I have not taken the trouble to prepare a written 
report, partially because I was occupied with other matters. The report, however, of what 
the Judicial Council works at is published from time to time in a bulletin, all of which 
are sent to members of the Bar. 

I want to take just time to say a few words with reference to the work of the 
Council, and that is all I will attempt to deal with at this time. I am glad to report that 
measures recommended by the Judicial Council received more earnest and serious con- 
sideration by the legislature which met this year than by any legislature since the 
Council was organized. Six of the bills that have been prepared in form for introduc- 
tion to the legislature, and which were recommended by the Judicial Council, were 
enacted into law. 

Several others passed either one or the other house of the legislature, but for some 
reason or other, lateness of the session perhaps affecting a few of them, some were not 
enacted into law. All of these are discussed and set forth in a recent bulletin published 
and sent to members of the Bar. 

I am confident that the work of the Council is receiving more earnest attention 
and consideration than at any time in its history, not only by members of the legis- 
lature, but by the press. I noticed a number of newspapers published in county seats, 
and several of the daily papers, carried two or three or more news items concerning 
some of the bills which had been passed by the legislature, recommended by the Ju- 
dicial Council, or some discussion upon the proposals which did not pass, all of them 
indicating an interest and a study and recognition of the usefulness of the work. 

I want especially to express, personally and on behalf of the other members of the 
Judicial Council, our appreciation of the cooperation which we have had with the of- 
ficers and committees of the Bar Association, particularly in the last year at the time of 
the legislature, and since, concerning measures that we were interested in. 

The Judicial Council of course is a creature of this Association, in a sense, I pre- 
sume, something in the nature of a permanent committee of the Association. All of us 
are so busy in our respective duties we don’t take time perhaps to give as much co- 
Operation as we might in such matters, and I attribute that more to a lack of interest 
in them, but for some reason, say in the last six months or more there has been a more 
definite effort to give time to work on specific measures by committees appointed by the 
Bar Association in working with the Judicial Council. 
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As you know, among other measures now receiving attention by the Judicial Coungjj 
and committees of the Bar Association working together with the Judicial Council op 
the project, is a proposed amendment to a redraft of the Judicial Council article of the 
Constitution. Since our Bulletin was published, in a suggestion by a Committee of the 
Bar Association, that perhaps its length could be reduced somewhat, and its principal 
features retained, a committee of the Bar Association met with the Judicial Council and 
spent an entire day, and on last Saturday sub-committees from those two groups spent 
an entire day, with the result they reduced the length of the proposed article from 
somewhere in the neighborhood of 1,500 words to fewer than a thousand. The present 
article, I think, of the Constitution has about 1,250 words. Reduced the number of sec. 
tions from 20 to 11, and yet perhaps retaining all of the things that we have been think. 
ing ought to be embodied. 

Last night features of it were discussed. Naturally there is bound to be differences 
as to details, perhaps as to specific language; but the main purposes of it seem to warrant 
favorable consideration. 

Another matter engaging the attention of the Judicial Council, and some att 
who have taken an interest in it, who are not members of the Judicial Council, is 
something in the nature of a code for probate procedure, and possibly a rewriting in 
part at least of the sections of the statute dealing with the substantive law of the states 
. . . » placing them in a section or code by themselves. Much work has been done on 
that, not only by members of the Council, but, as I said, by some attorneys outside of 
the council. 


We are realizing, perhaps more than ever before, the importance to the people of 
our State the probate courts of the state. In the last year or so more than one attorney 
has told me that to the people of his county the probate court was fully as important as 
the district court. For the most part we have a loose ex parte procedure rather con 
ducive of delay, and a looseness of administration which is costing taxpayers of the 
State thousands of dollars every year. We rather hope we may be able, with the aid 
of the Bar Association and the lawyers of the State, to work out something beneficial 
along these lines. 

I thank you. 


Mr. Fautconer: We seem to have reached the last order of business, the Report 
of the Nominating Committee. 

Mr. Tuomas A. Leg: Mr. Chairman. 

Mr. Fautconer: Mr. Lee. 

Mr. Lee: The Nominating Committee submits the following for president: Albert 
Faulconer; for vice-president, John S. Dawson; for secretary, W. E. Stanley; for treas 
urer, James G. Norton. 

For members of Executive Council: Austin Cowan, Ralph T. O’Neil, I. M. Platt, 
Preston Flood. 

For delegates to the American Bar Association: George Siefkin, Ralph T. O’Neil, 
W. E. Stanley. 

I move the report of the committee be adopted, the rules be suspended and the sec- 
retary be instructed to cast a unanimous ballot for the gentlemen nominated for the 
various places. 

Mr. Fautconer: Will you put the motion? 

Mr, Lze: I see it might be embarrassing to Bert to put the motion. Is there any 
discussion? Are there any counter nominations for the office of president? (Motion 
seconded and carried.) 

The motion is carried and the secretary instructed to cast the ballot for the gentle- 
men for the places named. 

Mr. Srantey: Mr. President. 

Mr. Fautconsr: Mr. Stanley. 

Mr. Sraniey: There is a matter here which I think should be given consideration 
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and that is with reference to meetings of the association. Some of us on the Executive 
Council have heard there has been some criticism of the Executive Council in the fre- 
quency of the meetings in Topeka and Wichita. Certain it is that the Executive Council 
and no one connected with the Association has any desire to do anything except what 
js for the best interests of the Association, and what the membership desires. This year 
we have an invitation from Wichita to hold the next annual meeting in Wichita, and we 
were led to believe, at least those of us on the Executive Committee, that the members of 
the Association, however, having experienced taking the meetings of the Association, 
and certainly we have been around the State a great deal to the various cities where we 
have had a most enjoyable time, there was a concensus of opinion the meetings were 
better, there was more interest, that the lawyers would apparently rather come to one of 
the larger cities where there are ample hotel accommodations, than to go to a smaller city. 

Now at the meeting at Hutchinson, I think it was three years ago, there was a very 
poor attendance at the banquet. You may remember we had to have meetings in that 
theatre, and there was a great deal of criticism as a result of that meeting. For the bene- 
fit of the Executive Council, I would like to have a frank expression of this matter from 
the Association in order that the Council may have some guidance in handling it. 

I am frank to say that unless there is an expression of opinion on the thing the 
Association does not desire to continue this, the probabilities are the meeting next year 
will be at Wichita, and the meeting the next year then will be in Topeka, and that 
procedure, unless something interferes, and the Association takes some action, will be 
followed. If the Council is wrong, and this is not what the Association wants, let’s have 
a frank expression of opinion. 

Mr. Fautconer: Anyone who cares to speak on that subject, now you are at liberty 
to do so. 

Mr. Tuomas A. Lze: I would like to suggest these meetings cost the local bar as- 
sociations somewhere in the neighborhood of $800. For example we collected from the 
members of the Bar in Topeka $850 for the purpose of entertaining you gentlemen. We 
are always glad to have you, but frankly speaking, we wouldn’t want to have you 
every year. (Laughter) 

Mr. Fautconer: Anyone else anything on the subject? As Mr. Stanley says, the 
Executive Council would like to know the feeling of the bar about it. 

Mr. Hecter: Mr. President, I remember a number of years ago we held the meeting 
at Salina. About four or five years after that, when I was a member of the Executive 
Council, we were still going to the smaller towns then, and it was about time to go back 
to Salina, and Salina said the time they had us there before it broke them and they 
didn’t want us to come back. If there is any city represented here that wants us to come 
there—I don’t suppose they would spend $850—if they would make their wants known 
they won’t have much trouble getting the meeting of the Bar Association. 

Mr. Fautconsr: The meeting place is a matter for determination by the Executive 
Council. 

Is there any other business, Mr. Stanley? 

Mr. Sraney: Only one other thing, to be announced to those of you who are mem- 
bers of the American Bar Association, you are familiar with the time and place of the 
next meeting. To those of you who are not in, and should be, the next meeting of the 
American Bar Association, this year, will be held in Los Angeles, in the week beginning 
July 15, I think it is. Officially, it starts on the 16th. It will be held from the roth to 
the 21st. There will be special cars. There is one special trip arranged through the na- 
tional parks. Another special car for the bars of Oklahoma, and I think Missouri is con- 
templating, that goes out on the Santa Fe, with certain stops. I think any investigation 
will disclose if any one wants to attend the American Bar Association on very reduced 
rates they can have the benefit of a considerable vacation at the same time. 

And in addition to this, and this is very important, that the officials of Honolulu 
have invited any members of the American Bar Association to take a special trip for en- 
tertainment, and which they expect to arrange in Honolulu, and I understand there are 
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already some couple hundred members of the American Bar who have said they intend 
to take that trip. There will probably be a special ship and the party will be enjoyed 
by all. So I give you this information to the end that if you are not familiar with it you 
can get more data and perhaps arrange an enjoyable summer vacation, now that we 
have rain. 

Lorraine E. Wooster: Mr. President, in behalf of the women lawyers of Kansas | 
wish to thank this organization for their invitation to become members of this organiza. 
tion, and also in behalf of the women lawyers of Kansas I wish to especially pay a tribute 
to Chester I. Long, because of his interest in the welfare of the women of this state, and 
we also wish to pay tribute to each of the others. When Senator Long was president of 
the American Bar Association, I attended the meeting in Chicago in tribute to the presi. 
dency of a Kansas man. He came down to greet me and invited me to become a member 
of the American Bar Association; he patted me on the shoulder, saying, “You owe it to 
the credit of the women of Kansas. May I present your name at this meeting for member. 
ship in the American Bar Association?” and I thanked him and told him that he might 
do so. He did, and I am a member of the American Bar Association because of his invi- 
tation. You can well see how the women lawyers of Kansas appreciated his interest in 
their welfare. (Applause.) 

Mr. Fautconer: Ladies and gentlemen, inasmuch as the regular order of business 
is now ended, I feel I should say a word in recognition of your election of myself to be 
your president for the ensuing year. 

Such an honor could not come from any group whose confidence I would prize more 
highly than a group of my own Kansas professional associates. I have a desire to know 
personally all of the lawyers of Kansas. I have enjoyed for several years service upon the 
Executive Council, and nothing finer has ever come to me than the constant enlargement 
of the acquaintance of men in my own profession. I have come to believe every man and 
every woman owes some of his or her time to the profession to which he belongs. I believe 
every lawyer is interested in the public opinion of himself and of his profession. I hope 
that I shall have the pleasure of a year as successful in the bar work as the one just ending. 

I want to pay some tribute to this climax to President Hudson’s administration. 
This is as good, or even better than any meeting we have had in years. 

Your interest and your constant attention to these sessions has been indeed very fine. 
I hope to be of service to you this year. I feel confident in that hope because of your will- 
ingness to do your part, to assist in all of the programs, in the work of the bar, and | 
know we shall have them throughout the year. If I think of something that is useful, 
that will appeal to you, I will try to present it to you, but I do not go into this office 
with a bag of new tricks or anything of that sort. I am a firm believer that we accomplish 
most by the old and useful virtues. 

Is there anything else? 

The annual banquet this evening at 6:30 in this room here. There is going to be a 
large attendance. If you haven’t your tickets rush down and get them. We will have a 
fine program, and climax this bar meeting with a good time tonight and a good program. 

A motion to adjourn is in order. Motion second and carried. 
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“What are you going to do with your boy? Is he going to be an attorney and step into the shoes 
of his father?” With many of the readers of this column that is, at this time, a vital question. Fathers 
are saying, “I don’t want my boy to be an attorney.” Why not? Many are thinking opportunities in the 
legal field are narrowed; that the days of big fees and thrifty practice are over. However, with recent 
decisions of the Supreme Court and alphabet methods of government the young man who refuses to 
study law because all the great questions have been decided has become a thing of the past. 
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What are you going to do with your boy? I have two of them, one now twenty. When son comes 
to you and asks for advice as to his future, are you going to advise him against the law? If so, why? 
What field of endeavor are you going to suggest? Do you know of a field better suited to his capacities? 
To be sure there are those suggesting governmental department work. But isn’t it a fact that no one has 
any idea as to the future of governmental service in this country? Chances are you already know of 
two or three fine young men who chose this line and are today out of a job, politically released, without 
any prospects as to the future. 
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In Wichita, which is probably much like other communities, we have many fine examples of sons 
following fathers. One was Vermillion Harris, since deceased. Today we have in the practice Messrs. 
Geo. Adams, Harold Blake, Richard Bird, Jr., A. M. Buzzi, Graham Campbell, Winn Holmes, Willard 
Brooks, Mack Bryant, W. J. Glass, Tom Harley, Jr., Tom P. J. Hasty L. M. Kagey, Maurice Lampl, John 
Madden, Jr., Dallas Potts, Wirth Sargent, J. W. Smyth, W. E. Stanley, Paul J. Wall and others who are 
practicing in Wichita where their fathers practiced or still practice. And they are making a success of it. 
Isn't this an answer to the question? I belive it is fair to say that there are just as many opportunities 
proportionately, for the attorney in the profession of his father as in any other line of endeavor. 
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Of course, there is the pessimist in law. There always have been and always will be. For the same 
reason that the chicken crossed the road. It looked better on the other side. We are always inclined to 
think that things would have been better if we had done something else. That’s human nature. Of 
course, we know that other lines of endeavor have been cutting into various lines of law practice. Did 
you ever stop to think how the druggist has cut into the general mercantile business? Look at the poor 
hardware man; the restaurant man who sees the ten cent stores taking his business, to say nothing of 
drug stores; and so we could go on ad infinitum. 
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The answer is and always has been: If you are fitted to the law and like it, dig in, be not afraid 
to work, don’t play society too much, spend your time at your life job more and in spite of disadvan- 
tages you will win in the end. Now it will be a delight to print the opinions of those who disagree, 
so send them in. 





This column is not a judicial column. A friend asked me why I didn’t make it more legalistic. 
That, my reader, is the thing I have to fight against and fight eternally. If you will go back and read 
the first article in November, 1933, you will find these words, “Not in judicial language but in common 
fireside talk.” It’s easy to take you into the legalistic field, hard to keep in current, every-day language. 
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In these days as in all days it is sometimes asked what constitutes a good attorney-at-law. Sometimes 
as we turn to the younger members of the bar, we get some concise ideas. For instance, Joe Rolston, Jr., 
of Burlington, says: “As a comparatively young member of the bar, my observations have been that the 
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best evidence of a good lawyer is ability to apply the law to the facts of his own particular case, and 
to state the facts and the law in ordinary and concise language without repetition.” That is a definition 
which every attorney, both young and old, could well ponder over. It used to be the opinion of mem. 
bers of the Bar that in order to successfully argue a case to the jury, they should have from one to thre 
hours, regardless of the importance, extent of evidence or questions involved. Today it is demonstrated 
that the average attorney can speak logically very little more than 20 minutes. In fact, we are told tha 
there are only five men in the country who can talk logically for one hour’s time. Experience will defi. 
nitely prove that if the argument is well prepared everything worth while can be said to a jury in 2 
minutes and usually in less time to the court unless there are decisions to be read. 





Mr. Rolston also has this to say: “My somewhat limited experience has been that long opinions are 
read and short opinions are studied. 
“ ‘Speak but little and well if you would be esteemed as a man of merit.'-—Trench. 
_ “The above in my judgment should be applied to pleadings, abstracts, arguments and judicial 
opinions.” 
It is seldom that you see so much wisdom packed into so few words. 
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One of the greatest things that ever happened in my own life was when for six months I worked 
under Harry Brandon, managing editor of the Ohio State Journal of Columbus, Ohio. Every reporter 
that worked under him was taught how to put every fact which ordinarily would be contained in a 
column in not over 20 lines. If every attorney could have a course of that kind it would be worth at 
least a half year in law school. Cases have been reversed in the Supreme Court on five-page briefs when 
the other side submitted a hundred pages. The Justices of the Supreme Court have sometimes done the 
practicing attorney the honor of incorporating practically his entire brief in opinions. Proper work on 
the part of the practicing attorney will relieve the Justices of the Supreme Court of a great deal of labor, 
Also it will insure their clients having the full benefit of complete reading by the Justices even when they 
are burdened with work as they now are. This is not even hinting that they do not read all the briefs 
but practicing what was just quoted above, long opinions are read and short opinions are studied; s 
also long briefs are read but short briefs are studied. 
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Now passing back to the old subject of judicial dignity, Judge Ruppenthal after expressing his de- 
sire for dignity in the courts gives us this interesting history: 

“I can fancy how ridiculous it would have been in this district for 50 to 60 years to have a judge 
stalk in robes to a bare, unpainted desk, an old chair in a frame court house that had for years been a 
rural school-house out on the wind-swept plains of Wallace County, in some instances with all the rest 
of the county officers busily at work in the same room. Or in Logan or Gove County far from a railroad, 
with bare walls, unpainted floors, chairs for the jury picked up from the court room, no rugs, no car- 
pets, pictures, etc., men in heavy boots or high-heeled cowboy boots, plodding and noisy in all their 
movements.” 

The Judge says, however, that the days of the old court house are past and judges must consider a 
different situation, and then goes on to remark, 

“I have seen court in this district where even lawyers were not sure court was going on. Judge, 
lawyers, witnesses, litigants in a huddle at or about a table somewhere in the court room or in some room 
adjacent; nothing to indicate whether it was some private conference or matters unrelated to court, or 
whether trial of a case; somewhat like a justice of the peace at his most undignified moments.” 

This has been quoted fully that attorneys in the larger centers who have never experienced practice 
in the small counties may understand the difference in conditions which faces people and courts. The old 
days are passing. Gradually the traditions and practices of other parts of the country and England are 
drifting in. Centralization is the cry of the hour. Many states are consolidating or planning to consolidate 
counties and centralize their governments. With the automobile it is as easy for an attorney in Emporia 
to attend court in Wichita as formerly it was for him to come from Cheney to Mulvane. There is no 
reason why there should be so many places for courts to sit. In time, but it will take time, judges in the 
western counties will hold court in only two or three places instead of a half dozen or a dozen. The bar 
will be better for it, the community will be better for it and the judicial system will profit. 
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It is hard to give up the old for the new, especially in what was 70 years ago almost a new country. 
We don’t realize change; attorneys almost universally fight change, yet change comes and our Judicial 
Council is taking the lead in bringing it about. 

This ought to be enough for the hot weather issue of “Chats”. 
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Constitution and By-Laws of the Bar - Association 
of the State of Kansas 


Articte I. The name of the Association shall be The Bar Association of the State 
of Kansas. 

Articte II. The object of the Association shall be the elevation of the standard of 
professional learning and integrity, so as to inspire the greatest degree of respect for the 
efforts and influence of the bar in the administration of justice; and also to cultivate fra. 
ternal relations among its members. 

Articte III. The officers of the Association shall be a President, Vice-President 
Secretary, Treasurer, and an Executive Council. The President, Vice-president, Secretary, 
and Treasurer shall ex-officio be members of the Executive Council. The Executive Coun. 
cil shall consist of seven members, one to be chosen from each Congressional District of 
the state and elected for a term of two years. 

Articte IV. The President shall preside at all meetings of the Association, and 
shall open each annual meeting of the Association with an appropriate address, and shall, 
ex-officio, be chairman of the Executive Council, and perform such duties as may be 
delegated by the Executive Council. The Vice-president shall preside in the absence of 
the President and it shall be his duty during his term of office to supervise and carry 
forward the organization work of the Association and keep in touch with the local Bar 
Associations. Whenever both the President and Vice-president are absent a President pro 
tem may be elected by the meeting. The Secretary shall keep a record of all of the pro 
ceedings of the Association, and conduct the correspondence of the Association, including 
the printing and issuance of committee reports, as provided in the By-Laws. 

Articte V. The Treasurer shall keep an account of all funds of the Association. 
The Executive Council shall manage the affairs of the Association subject to the Con- 
stitution and By-Laws. 

Articte VI. A quorum for the transaction of business shall be twenty members. 

Articte VII. No person shall be admitted to membership of this Association who 
is not a member of the Bar of the Supreme Court. 

Articte VIII. All applications for membership shall be referred to the Executive 
Council, who shall report the same to the Association with their recommendations there- 
on; and no person shall be admitted to membership except by a two-third’s vote of the 
members present. Each member shall pay an admission fee of $._.__. except those 

who are certified members of any regularly constituted local Bar Association in this 
State, who shall only pay $-__.... for the year or fraction thereof in which they be- 
come members. Each member shall pay annual dues of $....--___. 

Articte IX. The annual meetings of the Association shall be held each year at 
such time and place as the Association shall determine at the previous annual mecting, 
or at such time and place as the Executive Council shall determine, if the previous an- 
nual meeting shall have taken no action thereon. Special meetings may be called at any 
time or place by the Executive Council. Thirty days’ notice of all meetings shall be 
given by the Secretary. 


BY-LAWS OF THE BAR ASSOCIATION OF THE STATE OF KANSAS 


Section I. The Bar Association of the State of Kansas shall hold a general associa- 
tion meeting once each year. The Executive Council shall on or before the first day of 
January of each year designate a committee of not less than five (5) to arrange a pro 
gram for the annual meeting. 

Section II. The Executive Council are the Directors of the Association and during 
the recess of the Association shall have full power to take any affirmative action deemed 
necessary by them for the best interests of the Association, and such action, when so 
taken, shall bind the Association to the same extent as if taken in open session of the 
body. The Executive Council may submit from time to time by referendum to the in- 
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dividual members of the Association, questions affecting the substance or the administra- 
tion of the law, which, in the opinion of the council are of immediate practical importance 
io the whole country; and shall have power to see that the opinions expressed by the 
referendum are made public. 

Section III. The order of business at each annual meeting shall be as follows: 

1. Opening address by the President. 
2. Consideration of application for membership. 

. Reports of Secretary and Treasurer. 

. Report of Executive Council. 

. Reports of standing committees. 

. Reports of special committees. 

. Delivering and reading of addresses and papers. 

. Miscellaneous business. 

. Election of officers and delegates to American Bar Association. 

Section IV. There shall be chosen by ballot, at each annual meeting, three mem- 
bers as delegates to American Bar Association for the ensuing year. 

Section V. All addresses delivered and papers read before the Association, the 
copy of which is furnished by the author, shall be lodged with the Secretary. The annual 
address of the President, the reports of Committees, and all proceedings of the annual 
meeting, shall be printed; but no other address or paper read shall be printed except 
by order of the Executive Council. 


Section VI. The terms of office of all officers except Executive Council elected at 
any annual meeting shall begin at the adjournment of such annual meeting and end at 
the adjournment of the next annual meeting. And in case of any vacancy, the Executive 
Council shall appoint some member to fill the vacancy, who shall hold until his suc- 
cessor is elected. 

Section VII. The Treasurer’s accounts and reports shall be examined annually by 
the Executive Council before their presentation to the Association, and the Executive 
Council shall report the result of such examination of Treasurer’s report and accounts 
to the Association at its annual meeting. 

Section VIII. The Executive Council shall cause to be printed such a number of 
copies of the proceedings of its annual meeting as it shall deem best, not exceeding one 
thousand copies, and shall distribute the same to members of the Association, and to such 
other persons, or associations, or societies, as they may deem prudent; and shall, with 
the proceedings of each annual meeting, print the roll of active and honorary members 
of the Association, and its Constitution and By-Laws. 

Section IX. Every member of the Association shall pay to the Treasurer on or 
before the first day of January of each year (after the year of his admission) annual cues 
of $_....... All members who have not so paid their annual dues shall, within 
thirty days thereafter, be notified of this fact by the Treasurer and requested to forthwith 
comply with the requirements of this By-Law. 

Section X. The Secretary shall keep a “general membership roll” on which shall 
appear in alphabetical order the name of every member of this Association from its 
organization, with the date of his admission. 

The Secretary shall also keep an “honorary membership roll” to be composed of 
those members who shall be specially designated for this honor, by resolution of the 
Association on the formal written recommendation of the Executive Council. 

The Secretary shall also prepare on the first day of March in each year the “roll of 
active members” of the Association for that year, which shall include only those who 
have paid to the Treasurer their Association dues for the preceding year and the new 
members by whom no dues are payable for that year. 

Section XI. The Treasurer shall, twenty days before the first day of January in 
each year, notify all active members in arrears for the dues of the preceding year, 
the roll of active members for the year to be printed in the Annual Report of the Pro- 
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ceedings, will be made up on that date, and that their names must be omitted from 
that published roll of active members, unless their delinquent dues have been paid. 

Section XII. Only the active and honorary members of the Association shall be 
entitled to participate in the proceedings of the Association, or to a seat at its annual 
banquet. 

Section XIII. On the general membership roll opposite each name omitted from 
the active membership roll, shall be noted the reason for such omission—whether death, 
non-payment of dues, or personal request. 

Section XIV. Any member whose name has been omitted from the active mem. 
bership roll for non-payment of dues, may have his name restored to a succeeding rol] 
by the payment of the year’s dues for which he is in arrears and the payment of dues 
for the current year. 


Section XV. The standing committees of the Association shall consist of the 
following: 


Committee on Prospective Legislation—Five Members 

Amendment of Laws and Uniform Legislation—Five Members 

Professional Ethics—Seven Members 

Memorial Committee—Three Members 

Committee on Legal Education and Admission to the Bar—Three Members 
Committee on Local Bar Associations—Three Members 

Committee on Membership—One Member from Each Judicial District 
Program Committee—Five Members 


The Chairman from each of the Committees, with the exception of the Committee 
on Professional Ethics, shall be chosen by the President from among the members of 
the Executive Council. 

The report of each such committee to be in writing and placed on file with the 
Secretary 25 days previous to the annual meeting. Any recommendation of any com- 
mittee requiring an affirmative action or recommendation by the Association to be printed 
by the Secretary under the direction of the Executive Council and mailed to each mem- 
ber of the Association 15 days before the annual meeting. 

Each of such standing committees may mect, on the call of its Chairman, not to 
exceed once each year, at such place and time as the Chairman shall designate. Such 
meetings shall be held not later than 60 days prior to the annual meetings, and mem- 
bers attending such committee meetings shall be allowed the actual hotel and traveling 
expenses incurred in attending such committee meeting. The Treasurer of the Associa- 
tion is authorized to pay such expenses to each member on presentation of voucher 
therefor. 

Section XVI. A committee of seven shall be appointed by the President to be 
known as the Committee on Professional Ethics. One member of this committee shall 
be appointed from each Congressional District of the State. It shall be the duty of this 
committee to receive and make diligent inquiry into all complaints concerning the mis- 
conduct of any practicing attorney in the state and whenever they deem proper refer 
such complaint to the State Board of Law Examiners for appropriate proceedings to 
disbar such attorney who may be guilty of professional misconduct. This committee shall 
be allowed such reasonable expenses as the Executive Council may determine. 

Section XVII. The Executive Council shall meet during recess of the Association 
upon the call of the Chairman, or upon a written call signed by a majority of the mem- 
bers of the Executive Council at such times and places as may be designated in the call. 

The members of the Executive Council attending such meeting or meetings shall be al- 
lowed their actual hotel and traveling expenses, and the Treasurer of the Association is 
authorized to pay such expenses to each member on presentation of voucher therefor. 

Section XVIII. Membership in this Association, in addition to other requirements, 
shall carry with it the obligation of each member to subscribe to and carry out in his 
professional life the Code of Ethics adopted by the Association for the guidance of its 
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members, and violation of the provision of such code shall be followed by suspension or 
expulsion of the offending member as may be determined by the Executive Council. 

Section XIX. The Executive Council shall constitute a court before whom shall 
be tried any member accused of violating the Code of Ethics, and procedure before such 
tribunal shall be such as it may prescribe by rule, of which the accused shall have due 
notice. A majority of such Council as constituted shall be sufficient to pronounce judg- 
ment. Complaints may be entertained by the Executive Council when presented by any 
member of the Association or the Council itself may require the Secretary of the Associa- 
to prefer charges, in which event the Council shall designate one or more members of 
the Association to prosecute the charge. In the event any member is suspended or ex- 
pelled by the decision of the Executive Council he shall forthwith surrender his certifi- 
cate of membership. 

Section XX. The fiscal year of the Association shall correspond to the calendar year 
and dues shall be payable in advance. 

Section XXI. All provisions of the Constitution and By-Laws of the Association 
heretofore existing be and the same are hereby repealed, and the provisions hereof shall 
be in full force and effect from and after the date of their adoption by the Association. 

Respectfully submitted, 
ALBERT FAULCONER 
Harry O. JANICKE 
Rosert R. Hasty 

Committee 


Motion to adopt the report as read is seconded, put and carried. 
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Committees of the Bar Association of 
the State of Kansas, 1935-1936 


OFFICERS 


Albert Faulconer, Pres..... Arkansas City W. E. Stanley, Secretary........ Wichita 
John S. Dawson, Vice-Pres.... Hill City Jas. G. Norton, Treasurer Wichita 


EXECUTIVE COUNCIL 


Eustace Smith ..Hutchinson Ss eee Topeka 

Austin M. Cowan .... _... Wichita Bernard L. Sheridan ; Paola 

I. M. Platt ...............Junction City Chas. D. Welch . ... Coffeyville 
E. C. Flood Fire tane Hays 


COMMITTEE ON AMENDMENT OF LAWS AND UNIFORM LEGISLATION 
B. L. Sheridan, Chairman, Paola 


oe Weee........... .. Garnett W. H. Vernon Larned 
Payne H. Ratner.... ..Parsons Lloyd S. Miller ...... Hiawatha 
Samuel E. Bartlett. . Ellsworth Jerry E. Driscoll... Russell 


COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO THE BAR 
Edwin M. Boddington, Chairman, Kansas City 
Wm. L. Burdick... Lawrence C. C. Wilson. . Meade 
Harry K. Allen......... .. Topeka Paul Applegate. . ...... Wakeeney 
Fred M. Harris.... kien Ottawa Arthur S. Humphrey ..Junction City 


COMMITTEE ON AMERICANIZATION AND CITIZENSHIP 
Ralph T. O’Neil, Chairman, Topeka 


Edgar Bennett...............Marysville Frank H. McFarland..... Topeka 
Stewart S. Bloss.... . Winfield Eldon R. Wallingford. .........Ashland 
Donald W. Stewart Independence Frank F. Eckdall............. Emporia 


COMMITTEE ON ILLEGAL PRACTICE OF THE LAW 
H. W. Hart, Chairman, Wichita 
Alden Branine...... Newton Martin Casey.... ee 
John Potucek.... ..... Wellington Thomas M. Van Cleave. ... Kansas City 
Atchison C. C. Stewast................Lawrence 


COMMITTEE ON ANNOTATIONS AND RESTATEMENT OF THE LAW 
Hon. Rousseau A. Burch, Chairman, Topeka 
Robert L. NeSmith.. .... Wichita J. C. Ruppenthal Russell 
Hon. G. L. Light... ......-Léberal H. K. Allen... yankee Topeka 
F. J. Moreau..........:...... Lawrence Roy C. Davis - ..Hutchinson 


COMMITTEE ON STATE BAR JOURNAL 
W. E. Stanley, Chairman, Wichita 
George Siefkin ichi Hon. Rousseau A. Burch........ . Salina 


faem. Ke. Be. Bees. .............08. ee 
Fred J. Moreau (K.U. Law Earl H. Hatcher 


School ) J. C. Ruppenthal. . 
Howard A. Jones (Washburn Samuel E. Bartlett 


Balfour S. Jeffrey 








CoMMITTEES 


COMMITTEE ON LOCAL BAR ASSOCIATIONS 
Irving M. Platt, Chairman, Junction City 
Carl Ackarman Stanley E. Toland 
Stanley Taylor LeRoy Bradfield 
President, Southwest Kansas Bar Association 
President, Northwest Kansas Bar Association 


COMMITTEE ON PROFESSIONAL ETHICS 
Henry V. Gott, Chairman, Wichita 
ist Dist. Hugh T. MacFarland. . .Topeka 4th Dist. Owen S. Samuels 
and Dist. Raymond Rice 5th Dist. Z. Wetmore 
ytd Dist. Chester Stevens. . Independence 6th Dist. LaRue Royce 
7th Dist. Roscoe Peterson 


COMMITTEE ON INCORPORATION OF THE BAR 
Austin M. Cowan, Chairman, Wichita 


Chas. Vance 
Robert L. Webb 


COMMITTEE ON SELECTION OF JUDGES 
W. D. Jochems, Chairman, Wichita 


James A. Cassler McPherson Frank Bristow 
Howard Rooney Dodge City James E. Taylor 


Fort Scott P. E. Nulton sburg 


COMMITTEE ON PUBLICITY AND COOPERATION WITH THE PRESS 
Joseph Cohen, Chairman, Kansas City 


Howard T. Fleeson 
B. I. Litowich i Fred M. Harris 


Harry W. Colmery Douglas Hudson 


MEMORIAL COMMITTEE 
Hon. Walter G. Thiele, Chairman, Lawrence 
James A. McClure J. A. McDermott Winfield 
Paul Wall Wichita 


COMMITTEE TO PREPARE AND REVISE A CORPORATION CODE 
C. L. Hunt, Chairman, Concordia 
Roland T. Boynton Thomas A. Lee 


Robert Foulston Wichita W. E. Stanley 
F. J. Moreau Lawrence Kirke C. Veeder 


COMMITTEE ON CRIMINAL LAW AND LAW ENFORCEMENT 
S. M. Brewster, Chairman, Topeka 
Roger P. Almond ichi Hugo T. Wedell Chanute 
Earle N. Wright Arkansas City Fred J. Evans Garden City- 
Clarence V. Beck Emporia R. S. Field Syracuse 
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COMMITTEE ON PROBATE CODE 
E. C. Flood, Chairman, Hays 


eee Lyndon > eee . Beloit 
SS Mankato SN, oo eswracnesswnacs Olathe 
Elmer Columbia............... Parsons 


COMMITTEE ON PROSPECTIVE LEGISLATION 
Chas. D. Welch, Chairman, Coffeyville 
Elmer E. Euwer.............Goodland Simeon Webb 
<8 Great Bend cckcnccet renews Atchison 
Kirke W. Dale .... Arkansas City 


COMMITTEE ON TAXATION 
S. C. Bloss, Chairman, Winfield 
eee Wichita Walter Huxman............ Hutchinson 


Tinkham Veale......... .... Topeka E. E. Blincoe................Fort Scou 
Robert Hemphill................Norton Earl Bohannon.................Parsons 


MEMBERSHIP COMMITTEE 
State-wide Chairman—Hon. John S. Dawson, Topeka 
1st Dist. Chm. Ralph T. O’Neil. . Topeka 4th Dist. Chm. Irving M. 


2nd Dist. Chm. Bernard L. Sheridan. Paola EAS eae Junction City 
3rd Dist. Chm. Chas. D. 5th Dist. Chm. Austin M. Cowan. Wichita 
er Coffeyville 6th Dist. Chm. E. C. Flood. ......Hays 


7th Dist. Chm. Eustace Smith... . . Hutchinson 
DISTRICT COMMITTEES 


FIRST DISTRICT 
Ralph T. O’Neil, Chairman, Topeka 


Randall Harvey........... Topeka Ralph M. Hope........... ... Topeka 
Bailey P. Waggener...... Atchison R. BM, Eonery, fe.................Semem 
Wm. D. Reilly......... Leavenworth ie WS is caiewiwaed Oskaloosa 
Farel R. Lobaugh........... Washington Edgar C. Bennett.......... .Marysville 
Ne rere Hiawatha I co vs sh.danguckuets Holton 
SECOND DISTRICT 
Bernard L. Sheridan, Chairman, Paola 
Jerome S. Koehler..........Kansas City ee Mound City 
Howard Payne........... . Olathe Douglas Hudson........ .. Fort Scott 
A. B. Mitchell......... ... Lawrence 0 Pe ee lola 
Fred M. Harris....... Lee Donald C. Little............ Kansas City 
‘.  Weee......... ae Garnett Pe We RE a desc vccdsves Kansas City 
THIRD DISTRICT 
Chas. D. Welch, Chairman, Coffeyville 
Aubsey Nesle.............. Coffeyville eS eee Chanute 
Chester Stevens.......... Independence gg a ere Oswego 
Pred G. Lesch......... .Arkansas City 0 eee Pittsburg 
Chandler Jarvis.............. Winfield 4 re Girard 
Harry W. Fisher............ Pittsburg SS eer ere Fredonia 
I 0's Sikes Hew aga Sedan SS rere Columbus 
ae TONED. ... .- 6 ewe cnv evs Parsons LeRoy Bradfield.............. Neodesha 


ee Oe El Dorado 





Samar eonmS 


a, oe oe Oe ee oe Se 








it 








CoMMITTEES 


FOURTH DISTRICT 
Irving M. Platt, Chairman, Junction City 






re Clay Center ee ..Marion 
Hal E. Harlan..............Manhattan Edward E. Pedroja........ Eureka 
5.5 Sas< caceehnnebe Alma Joe Rolston, Jr............... Burlington 
Hery Sayder........... Council Grove . , eae. Emporia 
Matt Guilfoyle.... ....... Abilene R. G. Hepworth......... . .Lyndon 
D. C. Hill ; .. Wamego 
FIFTH DISTRICT 
Austin M. Cowan, Chairman, Wichita 
H. W. Goodwin..... Wellington George B. Powers.............. Wichita 
James A. Cassler. . ..McPherson Emmett A. Blaes............... Wichita 
Ralph B. Ralston............El Dorado 4” ere Wichita 
fies E. Beamine.............. Newton George Stallwitz............... Wichita 
Dale M. Bryant....... Wichita Richard E. Bird, Jr... . ._. Wichita 
CL. Kagey, Jr. eee . . Wichita 
SIXTH DISTRICT 
E. C. Flood, Chairman, Hays 
B. I. Litowich. . Salina St SR cs sacese serene Hays 
E. F. Beckner. . ae John J. McCurdy............... Lincoln 
M. V. B. Van de Mark _.....Concordia lew Oakley 
> ee Mankato James E. Taylor .....Sharon Springs 
C. L. Thompson re Hoxie errr? Hill City 
J. E. Driscoll. . . . .Russell ere Gove 
Elmer E. Euwer ....... Goodland Samuel E. Bartlett............ Ellsworth 
T. D. Relihan.............Smith Center 3  Saeeerererere Beloit 
H. McCaslin..................Osborne D. Woodward.............. Oberlin 
W. A. Barron... . .Phillipsburg Forrest W. Brown............ Atwood 
Judge E. E. Kite..... . St. Francis O. O. Osborn................. Stockton 
SEVENTH DISTRICT 
Eustace Smith, Chairman, Hutchinson 
Andrew Schoeppel .......... Ness City Clark A. Wallace ........... Kingman 
George Finney ........ . Larned i ee Anthony 
8 Sree . Kinsley Ray H. Calihan ......... Garden City 
C. H. Bissett . Greensburg CME Re fG0aNe a aes tsavees Liberal 
Horace H. Rich .... Coldwater Lester Luther .. .. Cimarron 
A ae Great Bend Howard Rooney ....... Dodge City 
Ray H. Beals . Se SSE Tribune 
Riley MacGregor . ..Medicine Lodge i i eee er Ulysses 
John S. Simmons . Hutchinson Leo T. Gibbons Scott City 
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«Membership 


Baker, H. D., Wichita 

Baker, William R., Kansas City 
Ball, Steadman, Atchison 

Banks, W. N., Independence . 
Barrett, Wm., Pratt 

Barron, W. A., Phillipsburg 
Bartlett, Samuel! E., Ellsworth 


Belt, Raymond, Coffeyville 
Benest, I. F., Eureka 
Bennett, Edgar C., Marysville 


Bever, Ellis D., Independence 
Bird, R. E., Sr., Wichita 
Birney, C. E., Hill City 
Bishop, L. Perry, Osawatomie 
Black, Hal M., Wichita 
Blaes, Emmett A., Wichita 
Blake, Earl, Wichita 

Blake, Harold, Wichita 
Blincoe, E. E., Fort Scott 
Blood, John, Wichita 
Bloomer, E. T., Winfield 
Bloss, S. C., Winfield 

Bloss, Stewart S., Winfield 
Boddington, Edwin M., Kansas City 
Bohannon, Earl, Parsons 
Bond, Lee, Leavenworth 
Bond, L. J., El Dorado 
Bond, T. L., Salina 

Boss, F. W., Columbus 

Boss, Marc G., Columbus 


Bowman, C. A., Kansas City 
Bowman, H. C., Newton 
Boyer, John, Wichita 


Bradley, John, Wellington 
Branine, Alden, Newton 
Bremer, John M., Oberlin 
Brewster, Arthur S., Topeka 
Brewster, S. M., Topeka 
Brick, Sidney J., Wichita 
Briney, J. H., Atwood 
Bristow, Frank B., Salina 
Brooks, C. H., Wichita 
Brooks, L. P., Wichita 
Brooks, Willard, Wichita 
Brown, Geo. Austin, Wichita 
Brown, Paul, Wichita 
Brown, Silas, Wichita 


Brown, Walter E., Kansas City, Mo. 


Brown, Wesley E., Hutchinson 
Bruce, W. V., Pittsburg 
Brummett, R. O., Syracuse 
Bruner, Sylvan, Pittsburg 
Bryant, Claude J., Independence 
Bryant, Dale M., Wichita 
Bryant, John, Wichita 

Bucher, Barney, Coffeyville 
Burch, Allen B., Wichita 
Burch, C. W., Salina 

Burch, R. A., Hon., Topeka 
Burdick, Wm. L. (Dr.), Lawrence 
Burkholder, Ira, Topeka 
Burnett, C. A., Pittsburg 
Burns, Luther, Topeka 
Caldwell, Peter F., Topeka 
Calkins, W. N., El Dorado 
Campbell, Donald A., Topeka 
Campbell, R. B., Fort Scott 
Cannon, L. T., Humbolt 
Carey, Joseph G., Wichita 
Carey, Wm. P. D., Hutchinson 
Carlson, J. E., Kansas City, Mo. 
Carpenter, Chas. H., Fredonia 
Carper, Clay C., Eureka 
Cassler, Jas. A., McPherson 
Castor, Harry, Wichita 
Chalfant, Claude E., Hutchinson 
Challis, J. M., Atchison 
Challis, W. F., Wamego 
Chambers, James H., Wichita 
Chase, Carl, Eureka 

Childers, E. K., Arkansas City 
Christey, C. D., Caldwell 
Church, Bert E., Wellington 
Clark, Elmer C., Oswego 
Clark, Francis C., Topeka 
Clark, Robert M., Topeka 
Clevenger, Louis E., Salina 
Cohen, Joseph, Kansas City 
Cole, A. M., Holton 

Coleman, Rolla W., Olathe 
Collins, George B., Wichita 
Comer, Burt, Wichita 

Cooper, Lloyd F., Wichita 
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Cooper, J. T., Fredonia 
Copeland, Jack, St. John 
Corrick, Franklin, Topeka 
Cosgrove, M. F., Topeka 
Cowan, Austin M., Wichita 
Cox, George W., Wichita 


Darlington, Roy E., Wichita 
Dassler, C. F. W., Leavenworth 
Davis, Harry B., Anthony 
Davis, Homer, Leavenworth 
Davis, Robert McNair, Lawrence 
Davis, Roy C., Hutchinson 
Dawes, Joseph J., Leavenworth 
Dawson, John S., Hon., Topeka 
Day, Lawrence F., Atchison 
Dean, J. S., Jr.. Topeka 
Dean, John S., Topeka 
Depew, Claude I., Wichi 
Diets, Hubert, Great Bend 
Doran, Thomas F., Topeka 
Downer, A. M., Syracuse 
Driscoll, Jerry E., Russell 
Dunham, B. M., Chanute 
Ebright, A. M., Wichita 
Eckdall, Frank P., Emporia 
Egan, John G., Topeka 
Eidson, O. B., Topeka 
Elcock, Thos. E., Wichita 
Else, S. E., Topeka 
Emerson, J. O., Kansas City 
Emery, Fred, Belleville 
Emery, R. M., Jr., Seneca 
Endres, Benj. F., Leavenworth 
Enfield, A. R., Iola 
Eresch, Joe H., Topeka 
Euwer, Elmer E., Goodland 
Evans, Earle W., Wichita 
Evans, Fred J., Garden City 
Fair, J. D., Wichita 
Fatzer, Harold R., Kinsley 
Faulconer, Albert, Arkansas City 
Ferry, Leonard S., Topeka 
Field, R. S., Syracuse 
Finley, James W., Bartlesville 
Finney, George W., Larned 
Fischer, E. L., Kansas City 
Fisher, Harry W., Fort Scott 
Fisher, Hugh T., Topeka 
Flack, Frank, Topeka 

Thos. J., Independence 
Fleeson, Howard T., Wichita 
Fleming, J. A., Kansas City, Kan. 
Flick, Theodore M., Kingman 
Flood, Clayton S., Topeka 
Flood, E. C., Hays 
Forbes, Harold C., Yates Center 


MEMBERSHIP 


Foulks, A. S., Ness City 

Foulston, Robert C., Wichita 
Foulsion, Sidney L., Wichita 
Francis, Erle S., Westmoreland 
Frazee, Harry W., Lawrence 
Fuller, O. P., Winfield 

Fulton, Chas. S., Hutchinson 
Galle, James L., McPherson 
Gardiner, P. D., Wichita 
Garrison, C. W., Garnett 

Gates, Louis R., Kansas City 
Gibbons, Leo T., Scott City 

Glass, W. R., Wichita 

Glasscock, E. E., Huthinson 
Glenn, Ralph F., Topeka 

Glenn, W. M., Wichita 

Goodrich, L. E., Parsons 
Goodwin, H. W., Wellington 
Gooing, Homer V., Eureka 
Gorsuch, H. F., Kansas City 
Gott, Henry V., Wichita 
Graham, R. W., Topeka 
Greenleaf, Jas. O., McPherson 
Griffin, Walter T., Topeka 
Griffith, Barton E., Topeka 
Guilfoyle, Matt, Abilene 

Gulick, Fredrick E., Topeka 
Hall, Martin S., Harper 
Hamilton, Clad, Topeka 
Hamilton, J. D. M., Topeka 
Hamilton, R. L., Beloit 
Hamilton, W. Glenn, Topeka 
Hammers, Fred K., Wichita 
Hampson, Thos. D., Jr., Fredonia 
Hampton, E. S., Salina 

Hanlon, T. J., Independence 
Hannen, L. H., Burlington 
Harbaugh, Ford, Wellington 
Harlan, Hal E., Manhattan 
Harley, Tom, Jr., Wichita 
Harris, Fred M., Ottawa 

Harris, W. C., Emporia 

Harris, W. L., Emporia 

Hart, Harry W., Wichita 

Harvey, Randall C., Topeka 
Harvey, W. W., Hon., Topeka 
Hatcher, E. H., Hill City and Topeka 
Haynes, J. Willard, Kansas City 
Hazen, Wm. R., Topeka 

Healy, M. J., Topeka 

Hegler, Benj. F., Wichita 

Heinz, Paul H., Topeka 

Helsel, O. W., Wichita 

Henning, Eldridge H., Kansas City 
Hepworth, R. G., Lyndon 
Hermann, Henry F., Hays 
Herrick, Harold, Winfield 
Herrod, A. J., Kansas City 
Hershberger, Arthur W., Wichita 
Herzer, Chas. M., Emporia 
Hettinger, F. P., Hutchinson 
Hiebsch, Vincent F., Wichita 
Hill, D. C., Wamego 

Hinkle, Fred, Wichita 

Histed, Clifford, Kansas City, Mo. 
Hobble, Herbert, Jr., Medicine Lodge 
Hogin, John C., Belleville 
Hogueland, E. H., Kansas City, Mo. 
Holly, Manford, Mankato 
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Holmquist, C. M., Hays 

Holt, William G., Kansas City, Mo. 
Hook, Enos, Wichita 

Hook, Wm. C., Wichita 

Hope, C. R., Garden City 

Hope, Ralph M., Topeka 

Hopkins, Richard J., Hon., Topeka 
Houston, J. D., Wichita 
Hudelson, James A., Jr., Topeka 
Hudkins, Robert H., Emporia 
Hudson, Douglas, Fort Scott 
Huggins, W. L., Emporia 
Huguenin, A. B., Wichita 

Hulett, C. E., Fort Scott 
Humphrey, Arthur S., Junction City 
Humphrey, Jas. V., Junction City 
Hungate, Otis, Topeka 

Hunt, Chas. L., Concordia 

Hunt, J. L., Topeka 

Hunt, John H., Topeka 

Hurd, Arthur, Abilene 

Hurd, Bruce, Topeka 


Hutchison, Wm. Easton, Hon., Topeka 


Ice, Fred, Newton 

Jackson, Schuyler E., Topeka 
Jackson, Z. E., Atchison 
Janicke, Harry O., Winfield 
Jarvis, Chandler F., Winfield 
Jeffery, Geo. A., Wichita 
Jeffrey, Balfour S., Topeka 
Jenks, Wilbur S., Ottawa 
Jenson, J. H., Oakley 

Jochems, W. D., Wichita 
Johnson, Beryl R., Topeka 
Johnson, Morris, Salina 
Johnston, A. M., Manhattan 
Johnston, Braden C., Topeka 
Johnston, W. A., Hon., Topeka 
Jones, H. Llewelyn, Meade 
Jones, Howard A., Topeka 
Jones, John J., Chanute 

Jones, Walter F., Hutchinson 
Jordan, Amzie E., Beloit 

Judd, Carl K., Emporia 
Kagey, Chas. L., Wichita 
Kagey, Lloyd L., Wichita 
Kahrs, W. A., Wichita 

Keene, A. M., Fort Scott 
Keller, A. B., Pittsburg 
Kennett, Tom, Concordia 
Kimble, Dunkin, Topeka 

King, Roscoe, Marion 

Kirk, John E., Topeka 

Kite, E. E., St. Francis 
Klamm, Walter G., Kansas City 
Kline, Clayton E., Topeka 
Kline, George A., Hon., Topeka 
Knapp, Dallas W., Coffeyville 
Koehler, Jerome S., Kansas City 
Kramer, A. E., Hugoton 
LaBunker, Reginald, Topeka 
Lamb, A. R., Coffeyville 

Lane, O. J., Lawrence 

Lardner, Rice, Garnett 

Lee, Tom A., Topeka 

Legdon, Auburn G., Liberal 
Lehmberg, George R., McPherson 
Lemon, Robert S., Pittsburg 
Lempenau, B. J., Topeka 
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Lewis, Philip H., Topeka 

Light, G. L., Hon., Liberal 
Lillard, T. M., Topeka 

Lilleston, W. F., Wichita 
Litowich, B. I., Salina 

Little, Donald C., Kansas City 
Logan, J. Glenn, Topeka 

Lomax, O. M., Topeka 

Lomax, Sullivan, Sullivan 
Louderback, Glenn H., Fort Scott 
Loughridge, Merle, Garnett 
Lowrance, W. B., Topeka 
Lundblade, Leon W., Beloit 
Luther, Lester, Cimarron 

Lynch, Joe E., Herington 
MacDonald, Archie T., McPherson 


MacGregor, Riley W., Medicine Lodge 


Mack, Bruce, Syracuse 
Malcolm, Geo. R., Pittsburg 
Malone, Harold, Wichita 
Malloy, A. C., Hutchinson 
Mann, Fred A., Valley Falls 
Martin, Albert B., Lawrence 
Martin, James G., Wichita 
Martin, John E., Eskridge 
Martin, Rupert G., Lyons 
Martindell, D. C., Hutchinson 
Martz, Henry E., Topeka 
Mason, R. O., McPherson 
Matson, C. A., Wichita 

May, O. P., Atchison 
McAnany, Ed. S., Kansas City 
McBride, W. T., Wellington 
McCall, John C., Chanute 
McCamish, W. H., Kansas City 
McCarthy, D. M., Mankato 
McCluggage, R. T., Topeka 
McClure, James A., Topeka 
McCorkle, C. A., Wichita 
McCormick, Ross, Wichita 
McCue, Howard F., Topeka 
McCue, Roy, Topeka 
McDermott, Geo. T., Hon., Topeka 
McDonald, Getto, Wichita 
McElhenny, Dean, Topeka 
McFarland, Frank H., Topeka 
McGrath, R. W., Fredonia 
McGugin, Harold C., Coffeyville 
McGurnaghan, Margaret, Topeka 
McIntosh, C. Oakley, Topeka 
McIntosh, Richard E., Trenton, N.J. 
McKay, J. B., El Dorado 
McNalley, L. A., Minneapolis 
McNeish, G. T., Winfield 
McReynolds, J. E., Topeka 
McVeg, James O., Hill City 
McVey, Walter L., Independence 
Means, Hugh, Lawrence 
Melvin, Geo. K., Lawrence 
Meyers, Allen, Topeka 

Miller, Alex H., Salina 

Miller, Frank E., Topeka 
Miller, Lloyd S., Hiawatha 
Millikin, Z. C., Salina 

Mitchell, A. B., Lawrence 
Mitchell, W. R., Mankato 
Mohler, John, Kansas City, Mo. 
Monroe, Lee, Topeka 

Moore, Russell, Denver, Colo. 





Moreau, F. J., Lawrence 
Morgan, E. B., Galena 

Morris, C. Glenn, El Dorado 
Morris, Cc. &. Wichita 

Morris, Lester T., Wichita 
Morris, Lloyde, Oskaloosa 
Morse, John O., Mound City 
Moss, Gale, El Dorado 

Muir, Donald, Anthony 
Munson, Mrs. Madelon B., Pittsburg 
Murphy, Maurice, St. Marys 
Murray. C. Ed., Wichita 
Myers, Jj. Arthur, Topeka 
Nagle, Paul R., St. John 

Neal, Guy, Anthony 

Neale, Aubrey, Coffeyville 
Nelson, Robert H., Wichita 
Nelson, Roy V., Hiawatha 
NeSmith, R. L., Wichita 
Noble, J. P., Oberlin 

Nolan, James T., Ellis 

Norris, W. S., Salina 

Norton, Jas. G., Wichita 
Nulton, P. E., Pittsburg 
O’Brien, Frank, Fort Scott 
O'Brien, O. L., Independence 
O'Keefe, Maurice P., Atchison 
Olds, Dwight A., Parsons 
Oman, Ralph W., Topeka 
O'Neil, Ralph T., Topeka 
Osborn, O. O., Stockton 
Osborn, Robert K., Topeka 
Osmond, William, Great Bend 
Ostrum, Oscar, Russell 
Oswald, A. L., Hutchinson 
Palmer, D. E., Topeka 
Parker, J. S., Hill City 
Patterson, Walter B., Fort Scott 
Paulsen, Clarence, Concordia 
Payne, Howard E., Olathe 
Pearl, F. M., Hiawatha 
Pedroja, Edward E., Eureka 
Perkins, Oscar F., Elkhart 
Peterson, Roscoe E., Larned 
Pfouts, Ralph U., Atchison 
Pierpont, Hon. Grover, Wichita 
Pingry, C. O., Pittsburg 

Platt, I. M., Junction City 
Pleasant, Walter, Topeka 
Porter, Glenn, Wichita 

Porter, Hon. Silas, Topeka 
Postlethwaite, D. H., St. Francis 
Postlethwaite, Robt. C., Mankato 
Potucck, John, Wellington 
Powers, George B., Wichita 
Pringle, K. W., Wichita 
Pringle, Tom, Arkansas City 
Pugh, C. H., Wichita 

Putt, C. J., Topeka 

Quinn, Willard, Wichita 
Raines, Oscar, Topeka 
Raleigh, Clyde A., Hutchinson 
Ralston, Ralph B., El Dorado 
Ralston, W. C., Topeka 
Rankin, J. O., Paola 

Ratner, Payne H., Parsons 
Ready, Wendell, Wellington 
Reeve, H. D., Mound City 
Reilly, Wm. D., Leavenworth 
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Renn, Oscar, Arkansas City 
Rhoades, J. R., McPherson 
Rhodes, John F., Kansas City, Mo. 
Rice, Carl V., Kansas City, Mo. 
Rice, Raymond, Lawrence 

Rich, Horace H., Coldwater 
Richardson, Lawrence J., Manhattan 
Riley, B. T., Paola 

Ritchie, David, Salina 

Robbins, R. O., Sedan 

Roberts, A. V., Wichita 

Roberts, W. C., Emporia 
Robertson, Fred C., Kansas City 
Rogers, Victor J., Wichita 
Rolston, Joe, Jr., Burlington 
Rooney, Charles, Topeka 
Rooney, Howard, Dodge City 
Royce, LaRue, Salina 
Ruppenthal, Lloyd H., McPherson 
Ruppenthal, J. C., Russell 
Russell, H. A., Topeka 

Russell, Robert E., Topeka 
Ryan, C. W., Wathena 
Samuels, Owen S., Emporia 
Sargent, Thornton W., Wichita 
Sargent, Wirth, Wichita 
Sawyer, G. W., Liberal 

Saxon, Keene, Topeka 

Scates, A. C., Dodge City 
Schenck, Clyde, Topeka 
Schenck, J. J., Topeka 

Schmidt, Paul W., Wichita 
Schoeppel, Andrew, Ness City 
Schwinn, W. H., Wellington 
Scovel, Jay W., Independence 
Sears, John G., Jr., Wichita 
Shafer, Don, Hutchinson 
Shearer, M. P., Wichita 

Sheffer, Orville A., Wichita 
Sheldon, J. A., Ottawa 
Sheppeard, H. L., Clay Center 
Sheridan, Bernard L., Paola 
Sheridan, Frank M., Paola 
Shields, Floyd F., Topeka 
Siefkin, George, Wichita 
Silvers, Clem H., El Dorado 
Simmons, John S., Hutchinson 
Skinner, W. K., Stockton 

Slifer, C. W., St. John 

Sloan, E. R., Hon. 

Sloan, Eldon R., Topeka 

Sloan, F. A., Topeka 

Smart, C. A., Lawrence 
Smith, Carl T., Wichita 
Smith, D. J., Kansas City 
Smith, Eustace, Hutchinson 
Smith, James E., Topeka 

Smith, Roy A., Salina 

Smith, Wm. A., Hon., Topeka 
Smith, William R., Hon., Topeka 
Smith, Wint, Kansas City 
Snattinger, Irwin, Topeka 
Snyder, Harry E., Council Grove 
Snyder, James N., Leavenworth 
Sorenson, Michael, Topeka 
Souders, Otto R., Wichita 
Stanford, Lee R., Concordia 
Stanley, Arthur J., Kansas City 
Stanley, A. J., Jr., Kansas City 
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Stanley, D. F., Mankato 

Stanley, W. E., Wichita 

Stavely, A. K., Lyndon 

Steerman, Everett E., Topeka 
Stevens, Chester, Independence 
Stewart, C. C., Lawrence 

Stewart, Donald W., Independence 
Stiles, Dewitt M., Garnett 

Stites, O. R., Emporia 

Stone, Robert, Topeka 

Strong, Floyd D., Topeka 
Stryker, J. L., Fredonia 

Stubbs, H. W., Ulysses 

Sullivan, Jay H., Emporia 
Swarner, Earl B., Kansas City 
Tate, Roland H., Lakin 

Taylor, C. J., Parsons 

Taylor, Jas. E., Sharon Springs 
Templar, George, Arkansas City 
Thiele, Walter G., Hon., Topeka 
Thompson, C. L., Hoxie 
Thompson, R. H., Gove City 

Tice, Wm. N., Beloit 

Tincher, J. N., Hutchinson 
Todd, Arnold C., Wichita 

Toland, Stanley E., Iola 
Tompkins, Harry M., Council Grove 
Trued, Martin F., Tribune 
Turner, B. H., Newton 

Turner, Lawrence M., Moline 
Vance, W. D., Belleville 

Van Cleave, Thos. M., Kansas City 
Van De Mark, M. V. B., Concordia 
Varner, Theo. F., Independence 
Veale, Tinkham, Topeka 

Veeder, Kirke C., Independence 
Vermillion, R. R., Wichita 
Vernon, J. S., Larned 

Vernon, W. H., Jr., Larned 
Villepigue, E. P., Wichita 
Wadham, P. G., Marysville 
Waggoner, B. P., Atchison 
Waggoner, W. P., Atchison 
Wagner, Wm., Jr., Wakeeney 
Wagstaff, Robt. W., Independence 
Wagstaff, Thos. E., Independence 


The JouRNAL 


Walker, D. Arthur, Arkansas City 
Walker, Lawrence M., Pittsburg 
Wall, John M., Sedan 

Wall, Paul, Wichita 

Wallace, Clark A., Kingman 
Wallace, Dwight S., Wichita 
Wallace, William, Topeka 
Wallingford, Eldon P., Ashland 
Warren, Harry, Fort Scott 
Watkins, Albert, Dodge City 
Weary, U. S., Junction City 
Webb, Robert L., Topeka 
Webb, Simeon, Pittsburg 
Wedell, Hugo T., Chanute 
Weede, Orlin A., Kansas City 
Weigand, Lawrence, Wichita 
Weir, B. W., Pittsburg 
Weiskirch, A. D., Jr., Topeka 
Welch, Chas. D., Coffeyville 
Weltmer, L. E., Mankato 
Wendorff, J. H., Leavenworth 
Wertz, William J., Wichita 
Wetmore, Z, Wichita 

Wheat, O. M., Medicine Lodge 
Wheeler, Bennett R., Topeka 
White, J. R., Mankato 

White, Paul, Wichita 

White, Warren H., Hutchinson 
Wightman, Wade W., Wichita 
Wilcox, E. C., Anthony 
William, John M., Topeka 
Williams, C. M., Hutchinson 
Williams, I. N., Hon., Wichita 
Williamson, Blake A., Kansas City 
Wilson, A. C., Oskaloosa 
Wilson, A. W., Ness City 
Wilson, C. C., Meade 

Wilson, David J., Meade 
Winchel, Ben F., Osawatomic 
Winsor, Carl I., Wichita 
Woodward, R. C., El Dorado 
Wunsch, Paul R., Kingman 
Wycoff, J. Q., Garnett 
Yankey, Chas. G., Wichita 
Young, F. E., Stockton 
Zeigler, Carl E., Coffeyville 
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Honorary Members 


*Hon. David J. Brewer 

Hon. Henry Wade Rogers 

*Hon Seymour D. Thompson 

*Hon. John W. Henry 

*Hon. Nathaniel M. Hubbard 

*Hon. P. S. Grosscup 

*Hon. Samuel A. Kingman 

*Hon. L. D. Bailey 

Hon O. H. Dean 

*Hon. James Hagerman 

Hon.Walter Clark 

Hon. A. B. Cummins 

*Hon. D. M. Valentine 

*Hon. William C. Hook 

Hon. John C. Pollock 

Hon. J. M. Johnson 

Mr. Sanford B. Ladd 

*Hon H. S. Hadley 

*Mr. Gardiner Lathrop 

*Mr. S. S. Gregory 
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Hon. Burr W. Jones Madison, Wis. 
Mr. Harry B. Hutchins Ann Arbor, Mich. 
Mr. Walker D. Hines New York City 
*Capt. George R. Peck Chicago 
*Hon. John B. Winslow Madison, Wis. 
Hon. Harry Olson Chicago 
Hon. Theodore E. Burton 

Mr. Edward J. White 

*Mr. Henry D. Eastbrook New York City 
Judge W. D. Evans Des Moines, Iowa 
Hon. George T. Page Peoria, Ill. 
Mr. James C. Jones St. Louis 
*Albert J. Beveridge 

SE EE hs cane conse tadsscedeeueseeseneuene 
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Hon. Geo. B. Rose . Little Rock, Ark. 
Dean Henry M. Bates i 
Hon, Silas Strawn 

Gurney E. Newlin 


Washington, D.C. 
Hon. Paul J. McNutt Bloomington, Indiana 





PRESIDENT 
1883—Albert H. Horton 
1884—Albert H. Horton 
1885—Albert H. Horton 
1886—Albert H. Horton 


1887—Solon O. Thatcher 


1888—W. A. Johnston 
1889—John Guthrie 
1890—Robert Crozier 
1891—D. M. Valentine 
1892—T. F. Garver 
1893—James Humphrey 
1894—J. D. Milliken 
1895—H. L. Alden 
1896—David Martin 
1897—Wm. Thompson 
1898—S. H. Allen 
1899—C. C. Coleman 
1900—Sam Kimble 
1901—Silas Porter 
1902—B. F. Milton 
1903—J. G. Slonecker 
1904—W. R. Smith 
1905—Chas. W. Smith 


1906—Lucius H. Perkins 
1907—William P. Dillard 


1908—J. B. Larimer 
1909—J. W. Green 
1910—C. A. Smart 
1911—W. E. Hutchison 
1912—J. D. McFarland 
1913—R. A. Burch 
1914—C. E. Lobdell 
1915—C. L. Kagey 
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Officers of Past Years 


VICE-PRESIDENT 
1883—N. T. Stephens 
1884—N. T. Stephens 
1885—W. A. Johnston 
1886—E. S. Torrance 
1887—Henry C. Sluss 
1888—Eugene F. Ware 
1889—T. F. Garver 
1890—Chas. B. Graves 
1891—L. Houk 
1892—J. W. Green 
1893—H. L. Alden 
1894—F. F. Martin 
1895—J. B. Larimer 
1896—Wm. Thompson 
1897—S. H. Allen 
1898—C. C. Coleman 
1899—Sam Kimble 
1900—Silas Porter 
1901—B. F. Milton 
1902—J. G. Slonecker 
1903—C. W. Smith 
1904—C. W. Smith 
1905—Lucius H. Perkins 
1906—Wm. P. Dillard 
1907—J. B. Larimer 


1908—Geo. A. Vandeveer 


1909—C. A. Smart 
1910—W. E. Hutchison 
1911—J. D. McFarland 
1912—R. A. Burch 
1913—C. E. Lobdell 
1914—C. L. Kagey 


1915—Charles Blood Smith1915—D. 


1916—Charles Blood Smith1916—William Osmond 


1917—William Osmond 


1918—William E. Higgins 


1919—John C. Hogin 
1920—J. D. Houston 
1921—Ben. S. Gaitskill 
1922—Chester I. Long 
1923—W. C. Harris 
1924—James A. Allen 


1917—William E. Higgins 1917—D. 


1918—John C. Hogin 


1919—Joseph D. Houston 


1920—B. S. Gaitskill 
1921—Chester I. Long 
1922—W. C. Harris 
1923—James A. Allen 


1924—Edwin S. McAnany 


1925—Edwin S. McAnany 1925—Charles L. Hunt 


1926—Charles L. Hunt 
1927—Robert Stone 
1928—F. Dumont Smith 
1929—Chas. D. Shukers 
1930—O. O. Osborn 
1931—Benj. F. Hegler 
1932—B. I. Litowich 
1933—Gilbert H. Frith 
1934—J. M. Challis 
1935—Douglas Hudson 


1926—Robert Stone 
1927—F. Dumont Smith 


1928—Charles B. Shukers 


1929—O. O. Osborn 


1930—Benj. F. Hegler 


1931—B. I. Litowich 
1932—Gilbert H. Frith 


1933—J. M. Challis 


1934—Douglas Hudson 
1935—Albert Faulconer 


SECRETARY 


1883—W. H. Rossington 1883—D. 
1884—W. H. Rossington 1884—D. 
1885—W. H. Rossington 1885—D. 


1886—John W. Day 
1887—John W. Day 
1888—John W. Day 
1889—Chas. S. Gleed 
1890—C. J. Brown 
1891—C. J. Brown 
1892—C. J. Brown 
1893—C. J. Brown 
1894—C. J. Brown 
1895—C. J. Brown 
1896—C. J. Brown 
1897—C. J. 
1898—C. J. 
1899—C. J. 
1900—D. 
1901—D. 
1902—D. 
1903—D. 
1904—D. 
1905—D. 
1906—D. 
1907—D. 
1908—D. 
1909—D. 
1910—D. 
1911—D. 
1912—D. 
1913—D. 
1914—D. 


. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 
Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Valentine 

. Stanley 

. Stanley 

. Stanley 

. Stanley 

. Stanley 

. Stanley 

. Stanley 

. Stanley 

. Stanley 


1916—D. 


1918—D. 
1919—D. 
1920—W. 
1921—W. 
1922—W. 
1923—W. 
1924—W. 
1925—W. 
1926—W. 
1927—W. 
1928—W. 
1929—W. 
1930—W. 
1931—W. 
1932—W. 
1933—W. 
1934—W. 
1935—W. 


TREASURER 

Valentine 
- Valentine 
Valentine 
Valentine 
Valentine 
Valentine 


1886—D. 
1887—D. 
1888—D. 
1889—D. M. Valentine 
1890—Howel Jones 
1891—Howel Jones 
1892—Howel Jones 
1893—Howel Jones 
1894—Howel Jones 
1895—Howel Jones 
1896—Howel Jones 
1897—A. A. Godard 
1898—A. A. Godard 
1899—Howel Jones 
1900—Howel Jones 
1901—Howel Jones 
1902—Howel Jones 
1903—Howel Jones 
1904—J. G. Slonecker 
1905—J. G. Slonecker 
1906—J. G. Slonecker 
1907—J. Slonecker 
1908—J. G. Slonecker 
1909—J. Slonecker 
1910—J. Slonecker 
1911—J. Slonecker 
1912—J. Slonecker 
1913—J. Slonecker 
1914—J. Slonecker 
1915—J. G. Slonecker 
1916—J. Slonecker 
1917—J. Slonecker 
1918—J. Slonecker 
1919—J. Slonecker 
1920—J. G. Slonecker 
1921—Paul J. Wall 
1922—Forest D. Sicfkin 
1923—Forest D. Siefkin 
1924—James G. Norton 
1925—James G. Norton 
1926—James G. Norton 
1927—James G. Norton 
1928—James G. Norton 
1929—James G. Norton 
1930—James G. Norton 
1931—James G. Norton 
1932—James G. Norton 
1933—James G. Norton 
1934—James G. Norton 
1935—James G. Norton 


M. 
M 

M. 
M. 
M. 
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Mortuary Roi 


-Mortuary Roll 


Name and Date of Death 


Alden, H. L., Nov. 21, 1913 

Alden, Maurice L., July, 1934 

Allen, 8. H., Topeka, October, 1931 
Allison, Geo. W. 

Amidon, Samuel B., May 6, 1926 
Arkman, Granville P., Sept. 19, 1923 
Armstrong, Alfred G. 

Badger, Gordon A., July 10, 1929 
Bailey, L. D., Oct. 15, — 

Beker, J. J., t. 22, 1 

Banta, Arthur Claire. Jay ‘., 1921 
Barnum, Samuel, Sept. 20, 1924 
Beeching, J. R. 
Bendure, W. 
Benson, Alfre 
Bergen, Abram, Feb. 5, 1906 
Biddle, William R., -, 26, 1917 
Bird, W. A. 8., Mar. 





8 
Biue, Richard W., poy 28, 1907 
Boaz, O. T., Dec. 6, 1913 
Bowman, rus C., Jan. 4, 1917 
Bowman, Noah L., Garnett, Dee. 
1933 


Brewer, David J., March 28, 1910 
Brookens, Edwin E., Sept. 22, 1928 
Brown, James U., April 30, 1911 
Brown, John W. 
Brubacher, J. A., Nov. 7, 19 

William J., March 21, 1922 


Buck, Olin D., July 21, 1934 
Buckiand, Samuel A., Dec. 31, 1926 
Buckman, George H., October 30, 1915 
Cady, Atwood, Aug. 15, 1910 
Campbell, A. B. c. 20, 1897 
Campbell, John August 3, 1924 
Campbell, Ray, July 28, 1928 
Canty, Miles E., Fredonia, June, 1931 
Case, Nelson, July 8, 1921 
Clark, Ansel * September 4, 1920 
Clapp, L. W., December 15, 1934 
Clemens, G. 
Clogston, J. 
Close, Jay Franklin, July 18, 
Coleman, Chiles ©., March 4, 1911 
Costigan, Walter J., October 27, 1914 
Cowles, W. M., Aug. 25, 1925 
. Februa: 
ay 14, 

Orego, Edward Jason, May 23 1924 
Crowley, Clarence A., March 16, 1916 
Crozier, Robert, October 2, 1895 
Cunningham, Edwin Wilbur, 

Aug. 10, 1905 
Curran, John P. 
Dale, David M., Aug. 24, 1920 
Dana, Alston W., Feb. 21, 1918 
Dawes, Fernando B., October 17, 1916 
Day, L. M., Feb. 19, 1926 
Dewey, Thomas Emmett, June 6, 1906 
Dierks, Edw. J., June 2, 1929 
Dillard, Wm. P., July 13, 1935 
Dilon, Hiram Price, Sept. 2, 1918 
Dilton, W. T., April 7, 1910 
Dinsmoor, Frank A., August 24, 1924 
Doster, Judge Fran k 

ass, C. R., Dec. 27, 19 
Douthitt, Wm. P., Nov. 28, 1897 
Dunkin, Wm., October 16, 1911 
Dyer, Alfred ©., Oct. 31, 1916 
Eckstein, Otto G., Oct. 21, 1905 
Ellis, A. H., Sept. 25, 1902 
Ellison, Geo. W., Sept. 1926 
Elliston, Henry, May 29, 18 1909 
Everest, A. 8., Oct. 22, 1894 
erg Thomas, Jr., Jan. 21, 1896 

id, Hon. W. G. 
Farrelly Hugh P., Nov. 17, 1926 
Fenlon, Thomas P., Feb. 3, 1901 
Ferell, John A., June 21, 1922 
Ferguson, Charles V., Oct. 14, 1918 
Field, Seward I., Jan. 18, 1922 
Finch, J. F., May 10, 1929 
Finney, Hon. L. H., Aug. 26, 1980 


Frith, Gilbert H., Emporia, Apr. 19, 
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Gaitekill, Ben 8. 

Galle, P. J. 

Ganse, Henry E., Sept. 29, 1922 

Gardiner, George, Wichita 

Gates, Edward ©., Nov. 22, 1926 

Gault, O. E. 

Gew, R. H., Mar. 12, 1927 

Gillett, Almerin, May 15, 1896 

Gillett, Preston B., October 27, 1915 

Sieee, William 8., May, 31, isis 
Gleed, | aw 8., July 25, 1921 

Gleed, J Pty Oct. 12, 1926 

Graham, L. J., gene 22, 1911 
Graves, Charles B., March 26, 1913 

Gregory, Glevin s., Oct. 25, 1920 
Green, H. T., March 10, 1886 
Green, James Woods, Nov. 4, 1919 

Greene, A. L., July 28, «* 

Greer, John P. wee 28, 18 
Greenwood, Lewis, Jan. o 3911 

Griffin, Charles ~~ 9, 

Guthrie, John, ‘Sul 1, 1906 

Hagan, Eugene, Dec. 15, 1906 

Hale, Samuel 1., March 10, 1924 

Hall, John Austin 

Hallowell, J. R., June 24, 1898 
Hamble, C. B., June 14, 1894 
Hamer, Robert +x May’ 23, 1924 

a AL rado, March, 


Hamilton, Olay, Mar. 24, 1925 
Hamilton, John D. M., Sept. 20, 1914 
Harris, Amos, Feb. 2, 1891 

Harris, Kos, Wichita, October, 1931 
Harris, Vermillion, Wichita, Feb. 8, 
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Harvey, A. M., Mar. 8, 1928 
Hayden, Sidney, Feb. 2, 1907 
Hayes, Jo = w< 
Hayes, J. hiand, 
Haymaker, * x Feb. 21, 1930 
Hazen, Z. T., Topeka August, 1931 
Heizer, Robert 0., July 4, 1927 
Helm, A. E., July ere 1922 
Henry, John W., Dec. 1902 
Herrick, James T., Dec. 27, "1911 
Higgins, William E., Ma 13, 1920 
Hite, D. R., Dec. 14, 192 
Hodgson, Howard J., Nov. 21, 1921 
Holt, Joel, April 27, 1892 
Hook, William Cather, Aug. 11, 1921 
Hopkins, O. E., Oct. 2, 1913 
Hopkins, Scott, Dec. 2, 1917 
Hopkins, W. R., Dec. 10, 1913 
Horton, A. H., Sept. 2, 1902 
Hoskinson, Fred 
Hotchkiss, Eber P., ” April 5, 1908 
Houck, Adrian, March, 1935 
Hubbard, N. W., ——————- —, 1908 
Humphrey, H. J., Aug. 8, 1890 
Humphrey, James, Sept. 18, 1907 
Humphreys, T. D., Mar. 25, 1929 
Hurd, T. A., Feb. 22, 1899 
Iams, Rezin, Jan. 14, 1911 
Jackson, A. M., June 11, Yous 
Jackson, Fred 8., Topeka, Nov., 1981 
Jackson, Judge W. A., Atchison, Jan. 
20, 1934 
Jetmore, A. B., March 1, seee 
Johns, H. C., May 24, 189 
. F. ©., McPherson, ‘ton 1983 
Johnson, Frank 1 
Johnson, J. B., 
Jones, Howell, "anal 
senncty, 5 Mtr | Aug. 26, 1928 
Kepling Oct. $1, 1929 
er, a . Dec. 14, 1929 
, Cc. May 11, 1907 
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King, , ane Roswell L., Marion, Oct., 


ao. Samuel 4 Sp 9, 1904 
Kramer, Thesdon A., July 26, 1923 


Larimer, J. B., Sag We, 1927 
— Oyrus t. 16, 1926 
, Chauncey 4 “2S bape 1908 


. Ellis, ? 
” Edwar he » *®. 27, 1924 
, M., April 15, 1927 
Ira E., April 29, — 
Long, Chester 1., July 1, 19384 
Low, Marcus fle ty 19, 1921 


Macy, F. 8., A 

Medica, L. A.” ‘aneil 30° 1928 
Maltby page nit, Ten. 30, i018 
je Ag 

Martin, David March 2, 1901 
Martin, Hi , 


Martin, Van u, Oct. 21, 1918 
Mason, Hengy F., » May 4 1927 
ae gh 34, 1928 
McClure, J. R., sagt 1903 
McFarland, James Nor. 23, 1918 
McMath, E. A., Aug. 29, 1898 
Meuser, les T. 

Miller, Geerse L., Oct. $8 1908 
Miller, , Sept. 11, oe 

Milton, $. t. 17, 

Mitchell, Alezan er C., ity 7, 1911 
Mitchell, J March 4, 1922 


vane, D. Ww 
Noble, A. L., April 17, 1928 
—— Jeremiah G., Oct. 25, 1904 
M a E., Feb. 3, 1908 
Myler. E . W., Aug. 14, 1923 
No » & a 


Orr, ames W., Feb. 6, 1927 
Overmeyer, David, Jan. 9, 1907 
Perkins, L. H., June 1, 1907 

Perry, Albert, April 18, 1906 

Peters, Samuel R., April 21, 1910 
Porter, Samuel M., Caney, Feb. 27, 
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Postlethwaite, J. C., Nov. 26, 1910 
Pratt, William Henry, June 17, 1911 
+ H., July 6, 1891 























Prose, 
r F., pee. i, 1903 
Resdciph, A. M. F., Sept. 1, 1898 


Rea, A. 
Redden, Alfred L., Aug. 22, 1906 
Reo, E. A., Hays, May, 1931 
. 5 . 15, 1927 
Ritter, John, Feb. 8, 1896 
Roark, ww E., Feb. 5, 1908 
Roark, W. , Oct. 19, 1 9i7 
Robinson, Re G., April 18, 1898 
on, William H., July 19, 1908 
E. Vena, 5 June 6 6, 1920 
Ryan, Thomas, y 914 
posers, Tpames Api 10 4 1982 
es, opeka, July 4, 
—— ny 


f w. 

Scott, A. A. hw? —_ 3, 1933 
Scott, Aitred A 
Scott, 

‘ 











R *; - 1800 
Sedat, Wena N., May 5, 1905 


Sheldon, Winfield Hall, May 22, 1909 
Shukers, Charles D. 








Simminger, Jocob H., Octobe \ 
1948 : vhs 


Simpson, Matthew P., May 10, 1904 
Sims, ry. T., July 24, 1926 








Smith, Charles W., Jan. 3, 1925 
Smith, E. B., Topeka, Feb. 1, 1934 
Smith, F. Dumont, April 18, 1936 
Snook, W. A., Dec. 22, 19238 
Spencer, Charlies F., April 6, 1914 
Sperling, B. L., Nov. 16, 1926 

R. B., Oct. 19, 1898 

H. Ww. Feb. 17, 1926 

Walte 


 Sovenk H, - Eee 17, 1916 
Feb. 1890 
Stephens, a Te mR. J 29, 1884 
slovenem, George L., December 20, 
1934 

Stewart, J. H., Wichita 
Stonecker, J. S., April 7, 1923 
Strong, Frank 
Stratford, E. D., Jan. 22, 1926 
Sweet, E. ©., Oct. 11, 1926 
Switzer, John F., Feb. 18, 1917 


Thatcher, 8. O 

August 1, 1914 
_ April 6, 1907 
. Jane 10, 1922 





Thompson, R 
Tomlinson, Jose: 
Travers, John i t 21, 1924 
qupumen. James’ — . 26, 1926 
Trice, Ira M., July 8, 1929 

Usher, ows P., April is 1889 
Valentine, D. M., Aug. 5, 1907 
Vee Harry Edward, Oct. 12, 


Vandeveer, George 4 . Aug. 3, 1908 

Vernon, W. H., July 4, 1922. 

Weegee. Bailie Peyton, April 28, 
8 
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Wa att, w. .. Feb. 4, 1894 
Wall, Thomas B , Jan. 14, 1906 
Walker, Paul E., Nov. 11, 1918 
Walker, Steven L., Feb. 25, 1919 

Walter, H. E. 
Ward, —. Willard, Wichitsa, May 

28 
Ware eco 3B July 1, 1911 
Washbon, Fred, July 12, 1914 
Waters, John C., 2 ‘. 1935 
Waters, Joseph, May 8 926 
Webb, Leland J eb. Pd 1893 
Webb, W. = April 19, 1898 
Welch, R. B., Oct. 5, 1906 
Wells, Ira K,, Maret 1934 
Wells, R. K., San Juan, Porto Rico 
Whitcomb, Judge Geo. H., Topeka, 

Aug. 20, 1933 
Wilson, Judge Roscoe H., Jetmore .. 

Thos. tt Wichita, cept. 1931 

Williams, A. ~~ 07 
Williams, he's ov. 22, ett 
Williams, Frank ; July 27, 1918 
Williams, _— E., Nov. 29, 1914 


Wise, Z. 8., Jan. 8, 1901 
Wolf, Minit Feb. 19, 1899 
Wood, , Kansas City, Jan., 





woe >. — en 
Zeigier, W. E. 








